PN HaaexHana NnpaBoBas NogaepPHKKa

"YyacTne NHCTUTYTOB rpa)kaaHCKoro obLuecTsa B
6opbbe ¢ koppynumen: HayuyHo-npakTnyeckoe
nocobue"

(oTB. pen. H0.A. TUXOMUPOB)
("MHCTUTYT 3aKoHOAAaTEeNbCTBA U CPAaBHUTENBHOIO
npasoBeaeHuna npu lNpasutenscree PO",
"MOJTUTPAD-TIUTHOC", 2013)

[okyMeHT npepoctasneH KoHcynbTaHTIAIOC
www.consultant.ru

[ata coxpaHeHnus: 04.07.2014


http://www.consultant.ru/
http://www.consultant.ru/

"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

WHCTUTYT 3AKOHOOATEJIbCTBA U CPABHUTEJIbHOIO NPABOBEJEHUA
NPU NPABUTENIbCTBE POCCUNCKOWU ®EAEPALIUA

YYACTME MHCTUTYTOB N’PAXXOAHCKOIO OBLLECTBA
B BOPbBE C KOPPYNUUEN

HAYYHO-NMPAKTUYECKOE NMOCOBNE

OTBeTCTBEHHbLIN pefakTop
OOKTOP pUANYeCcKMX Hayk, npodeccop,
3acnyXeHHbIW geATenb Hayku Poccunckon ®egepaumum,
uyneH-koppecnoHaeHT MexayHapogHom
aKageMum cpaBHUTENbHOro npaBa
H0.A. TUXOMUPOB

INSTITUTE OF LEGISLATION AND COMPARATIVE LAW
UNDER THE GOVERNMENT OF THE RUSSIAN FEDERATION

PARTICIPATION OF CIVIL SOCIETY INSTITUTES
IN COMBATING CORRUPTION

RESEARCH AND PRACTICAL MANUAL

Chief editor
Doctor of law, professor, Revered scientist
of Russian Federation, Corresponding member
of International Comparative Law Academy
Y.A. TIKHOMIROV

OpobpeHo Ha 3aceganun cekumm "TybnmnyHoe npaso”
YyeHoro coBeTa MIHCTMTyTa 3akoHoOaTeENbLCTBA U CPABHUTENBHOIO
npasoBefeHus npu MNMpasutenbctee Poccunckon degepaumm

Approved at session of "Public law" section of Scientific
council of The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

ABTOPCKUW KONNEKTMB

Epkosa T.A., Mnagwmni HayyHbli COTPYAHUK OoTAena agMMHUCTPaTUBHOrO 3akoHoAaTernbCTBa M npouecca
N3uCril.

MBaHiok O.A., cTapLUMi Hay4HbIN COTPYAHUK oTAena Teopumn 3akoHogatenoctea N3unCrl.

Copoko A.B., aupektop [lenapTtameHTa rocygapcTBeHHoM crnyx0Obl 1 kagpos [NpaButensctBa Poccuiickon
depgepaumm.

TuxomupoB O.A., rmaBHbIN HayyHbIn coTpyaHuk LleHTpa nybnmyHo-npaBoBbix wuccrnegosaHui MN3uCrl,
KoopavHaTop dyHOAMEHTanbHbIX HAy4HbIX UCCIEL0BAaHUNA, JOKTOP OPUANYECKUX HAYK, NPOdeCccop, 3acny>KeHHbIN
aearenb Haykm Poccuiickon depepauumu, uUneH-koppecnoHOeHT MexayHapogHoOW akageMun CPaBHUTENbHOMO
npaea.

YepenaHoBa E.B., cTapwwuii Hay4HbI COTPYAHMK OTAEeNna NpaBoBbIX Npo6riemM NpoTMBOAENCTBUSA KOpPYNuun
N3uCIl, kaHanaat ropnanyeckux Hayk.

YepHoOenb I.T., BedywMin HayYHbI COTPYOHWK OTAena Teopuu 3akoHopaTenbctBa W3mCIl, kaHgupat
IOPUONYECKMX HaYK.

UepTtkoB A.H., Beaywmin HayuyHbIn COTPYOHMK oOTAena KOHCTUTyumoHHoro npasa W3uCIl, poktop
IOPUONYECKMX HaYK.

KoHcynbTaHTINNOC www.consultant.ru

CrpaHuua 2 u3 82
HafeXxHaa npaBoBan noaAepXXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

COLLECTIVE OF AUTHORS

Edkova T.A., junior researcher of administrative law and process department of ILCL.

Ivaniuk O.A., senior researcher of department of legislative theory ILCL, candidate of legal science.

Soroko A.V., director of the Department of public service and personnel of the Russian Federation.

Tikhomirov Y.A., major researcher of centre of public legal research ILCL, coordinator of fundamental
research, doctor of law, professor, Revered scientist of the Russian Federation, Corresponding member of
International Comparative Law Academy - foreword.

Cherepanova E.V., senior researcher of department of legal issues in counteracting corruption ILCL,
candidate of legal science.

Chernobel G.T., leading researcher of department of legislative theory ILCL, candidate of legal science.

Chertkov A.N., leading researcher of department of constitutional law ILCL, doctor of law.

PeueH3eHThI:

3bipsHoB C.M. - OOKTOp topyMaMYecKMX Hayk, Beaywmun HayyHbl cotpyaHuk U3nCrl, npodeccop kadeapbl
agMuHucTpaTmBHoro npaesa MockoBckoro yHuBepcuteta MB[, Poccun.

Mnmiormia W.B. - kaHguMgaT opuauyveckmx Hayk, W.0. Bedyllero HayyHoro coTpygHuka LleHTpa
ny6nmyHo-npaBoBbIX nccrnegosaHun A3uCrl.

Reviewers:

Zyrianov S.M. - Doctor of law, leading researcher of ILCL, professor of administrative law department of
Moscow university of Russian Ministry of Interior.
Pliugina I.V. - candidate of legal science, a.a. leading researcher of centre of public legal research ILCL.

NMPEONCNOBKWE

MpoTuBOAENCTBME U NPEOodOoNieHNe Koppynuuu - cTpaTernyeckasl 3ajadva Hawen cTpaHbl. Ee pelueHune
CrnocobCTBYET YCMelwHOMY coumarnbHO-9KOHOMUYECKOMY Pa3BUTUIO, YKPENIIeHW0 rocydapcTea U npaBonopsiaka.
MHoroe B 3TOM HanpaBneHWn caenaHo - paspaboTaHbl NPorpamMmmMbl aHTUKOPPYNLMOHHON AEATENbHOCTU, NPUHATHI
HOBble 3aKkoHoAaTelbHble aKTbl M BHECEHbl M3MeHeHWs B AeiCTBylollee 3aKoHOAaTeNbCTBO, aKTMBU3MpPOBani
paboTy rocygapcTBeHHblE Y MyHUUMNanbHble opraHbl. OfHaKo rpaxaaHckoe o6LLEeCTBO B LiENOM Moka elle cnabo
y4yacTByeT B 3TOM npoLecce. B cBsi3n ¢ 3TMM NOAroToBKa KHUMM MO AAHHOW TeMe npeacTaBnsieTcss HeoGXoAMMON
Ansl MOMOSIHEHUs apceHana paboT B 3ToM oGnactu. B HayyHo-npakTMYeckoMm nocobuM nokasaHbl NyTu
hopMMpoBaHMsT OBLLECTBEHHOTO MexaHu3Ma AN NPeOoOoNeHust Koppynuuu, OeUCTBylolWmMe U dopMupyemble
MHCTUTYTbl OOLWecTBa, TPYAHOCTU B WX [AesATenbHOCTVM. AHanu3 ponu npaBa B AaHHoW cdepe notpebosan
YCUINEHNS akueHTa Ha W3MeHeHWe MNpaBOCO3HaHMS U (DOPMUPOBAHUE aKTUBHOIO MPaBOMEPHOrO MOBEAEHMUS.
PaccMoTpeH KoMMeKke MCnosib3yeMblX MPaBOBbIX CPEACTB.

B noco6un 0606LeH HopMaTUBHbIA U haKTUYECKUIn MaTepuar, UMetoLUiA OTHoLEHNe K TeMe, 060CHOBaHbI
NpeanoXeHns U pekoMeHZauUuu, nonesHble Ans 06LeCcTBEHHON NPaKTUKM.

MocoGue paccuMTaHO Ha LUMPOKWUIA Kpyr yuTaTeneil, U npexne BCero Ha paboTHMKOB rOCYAapCTBEHHbIX U
MyHUUMNAmNbHLIX OpPraHoB, YNEeHOB OOLECTBEHHbIX 00beauHeHWi, OWU3Hec-CTPYKTyp, Ha npeacTaBuTenei
Hay4HO-NMeJarorMyeckoro coobLLecTsa.

Maga 1. OBLLECTBO: MEXAHU3M NMPOTUBOAENCTBUSA KOPPYNLUU

§ 1. icnonb3oBaHne aHTUKOPPYMLMOHHOIO NOTEeHUMana
rpaxkgaHckoro obuiecTtea

Passutne kaxgom CTpaHbl CBA3aHO C (bOpMI/IpOBaHMeM M uncnonb3oBaHnemM rocygapCTBeHHbIX WU
00LLEeCTBEHHbIX MHCTUTYTOB, C MNMPaBOBbIM perynampoBaHUEM. be3 aToro Henb3sa obecneuntb ee yCTOVNMBOCTb n
pasButne, npasa N UHTEpPECHI rpakaaH. Ho HOpMaribHoOe No3NTUBHOE COCTOAHUE obuwecTBa HapyLwlaeTCcA pa3HbiMU
OTKINOHEHUAMUN, B T.4. HapyLweHNAMU 3aKOHHOCTU. BosHukatoT cbou B paGOTe I'Iy6ﬂVI‘-IHbIX yqpemp,eHMVl n
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9KOHOMMYECKUX OpraHuM3aLuin, B OKa3aHuM HaceneHuio YCnyr, B OxpaHe npasonopsgka. OTcioga npoTecThl,
coumarnbHble BOMTHEHNSI U OTKPbITbIE BbICTYMNIEHNS MPOTUB BNaCTW.

Haunbonee ocTpble couunarnbHble MPOTUBOPEYNSs W TPYOAHOCTM BO3HMKAKOT B CBSI3M C  MacCOBbLIMM
KOppYNUMOHHbIMU dencTBusMu. Koppynuusa B Poccum n gpyrux cTpaHax crana peanbHOW yrpo3omn obLiecTtsy.
[Moatomy noHMMaHve ee npupodbl, NMPUYMH U BWOOB CTano akTyanbHOW 3agjaven. Poccuiickoe rocygapctso
NPUHUMAaET KOMMIEKCHbIE MPOorpaMMbl MPOTUBOAENCTBUS KOPPYNUUW. YYEHbIE UCCNEeayoT AaHHOoe aBreHne <1>. Y
rpaxxgaH opMupyeTcs HeTeprnMMoe OTHOLUEHME K KOppynuuu, a nybnuyHble MHCTUTYTbl BBOOAT "3alUMTHbIE
MexaHu3Mbl". 3TO BNofHe 06bACHNMO.

<1> Cwm.: Koppynuusa: npupoga, nposiBneHus, npotusogewnctesue / lMog pen. T.A. Xabpueson. M.:
KOpucnpygeHums, 2012; KabaHoB T1.A., PanHoB [.1H0., YupkoB [.K. lMonutmnyeckas koppynuus B YCIOBMAX
pecopMnpoBaHnsa pOCCUNCKON rOCynapCTBEHHOCTY Ha pybexe BekoB. M.: [pyx6a Haponos, 2008.

[MpaBoOBOM HUMMMM3M - OOUH U3 UCTOYHWKOB Koppynuumu. MokasaTenbHbl UTOMM CUCTEMATUYECKMX OMPOCOB
obLecTtBeHHOro MHeHus, nposoammbix BLUIMOM, UCP n gpyrmmun ctpyktypamu. B 0606LWweHHOM Buae ypoBeHb
cobnogeHnst 3akoHOB He npeBbiwaeT B cpegHeM 20 - 25%. [okaszaTenbHO OTHOLIEHME K 3akoHOOATeNbHOMY
opraHy cTpaHbl. Tak, N0 gaHHbiM onpoca B mapte 2013 r., ogobperne geatensHoctn CoeTta ®enepaumn - 39%,
ocynapctBeHHon dymbl - 50%. CurHan Tpesoru!

locynapcTBO - MOLWHBLIN (akTOp OOLLECTBEHHOM XM3HW <1>, HO MHOrMe rocygapctsa Mo4YyBCTBOBanu
CUCTEMHYIO Yrpo3y CBOeMy pasButuio. M 3aTo BMomnHe OOBACHMMO, MOCKOSbKY rocygapcTBO €CTb nybnunyHas
opraHm3aums obulectBa Ans ynpaBneHuss ero oOwumu genamMm Ha OCHOBe MpaBa. Takoe onpegeneHuve
KOHKPETU3MpYyeTCA B KOHCTUTYLMSX FOCYyAapCTB C MOMOLLbI0 XapaKTEPUCTUK WX KOHCTUTYLMOHHBIX MPU3HAKOB.
MpumeHnTensLHO K Poccuun peyvb naeTt o gemokpatmdeckoM degepaTtuBHOM NPaBOBOM COLManbHOM rocyaapcTee C
pecnybnukaHckon copmon npasnenuns (c1. 1, 7 KoHctutyummn P®). K coxaneHuio, 4o CMX nNop B TpaKkTOBKe
rocygapctsa npeobnagaeT anemMeHTHbIM NOAX0A. A 3TO NPpMBOAMIIO U MPUBOAMUT K NpeyBenMYEeHHOW OLEHKe poru
OOHOro 3anemMeHTa - Ny6nNMYHON BNacTn, HeJOOLEHKE APYrMX 3NIEMEHTOB W, ECTECTBEHHO, K yTpaTe UX CUCTEMHbIX
CBSI3EM 1 B3aUMHBbIX BUSHUN,

<1> Tuxomupos HO.A. NocygapcTBo. M.: Hopma, 2013.

MoayepkHeM: rocyaapcTBO Kak CroXHenwas coumnanbHas cructema COCTOUT U3 HECKONbKMX 3N1EMEHTOB. JTO
rpaxgaHe (Hapod, Hauus, HaceneHwe), nybnuyHas (rocygapcTBeHHas) BnacTb, TEPpPUTOpMS U ee rpaHuubl,
dyHKUMM 1 rocyaapcTBeHHble pecypcbl (Hamoru, 6ogxeT, cOBCTBEHHOCTL), YyCTaHOBNEHWe NPaBOBOro nopsaka,
3TO odhmumanbHoe NpeacTaBUTENbCTBO B MUPOBOM coobLiecTBe. Kaxabln anemMeHT npeacTtaBnseT cobon cBoero
poAda NOACUCTEMY CO CBOMMMW COCTaBHbIMU YacTamu. CBA3M xKe Mexay dreMeHTaMu yCTOMYMBLIE U NOABWXKHbIE, U
nux 3abBeHue 4peBaToO rocydapCTBEHHbIMM ownbkamu. 3Tn ownbkm obHapyxuMBalTCA B Xo4e pasBuUTUS
rocygapctBa, KOrga HakannvMBaltTCs M3MEHEHUS W MEHSHOTCH MOCTPOeHME U KOMMeTeHUMS rocyAapCTBEHHbIX
WHCTUTYTOB, MOMUTUYECKNE Kypcbl U pexumbl. CoBepLualoTCs rocygapcTBeHHble nepeBopoThl. [lpoBoaaTcd
pedopMbl... A KOppYNUWs XXMUBET N paspyLlaeT Kaxabli anemMeHT rocyfapcTsa.

Koppynuus HaHocuT ygap MO KOHCTUTYLMOHHOW MOLENW rocygapcrsa, MoApbiBas €ro nonutuyeckme u
coumanbHO-3KOHOMMUYECKNe YCTOMW, rapaHTum npas 1 cBobog YenoBeka. B obwecTBe nagaeT ero npecTux, paBHO
Kak u BCel npaBoBOW cucTembl. BypHbI pocT 3akoHodaTenbCcTBa M ero OOHOBMEHWe He COMpOBOXAAKTCHA
afekBaTHbIM OOBbEMOM MpPaBOMNPUMEHEHWS, WM FOAN MPUBBLIKAIOT K HapyLIeHWAM 3aKOHHOCTW, B TOM 4uCre U
KOPPYMNUUOHHBLIM.

Koppynuus ocnabnset Bce rocygapCTBEHHblE MHCTUTYThI - NapriamMeHTCcKMe, ynpaBneHdyeckne u cygebHole,
aedopmupyeT u3bupaTtenbHble KamnaHuM W OTHOLIEHWe rpaxaaH K nybnuyHom Bnactu. [Hdedopmupyetcs
npaBoco3HaHve nwgen. CHkeHne KadecTBa roOCygapCTBEHHOro YynpaereHWs narybHo oTpaxaeTcs Ha
BbIMOMHEHNN TOCYOapCTBEHHbIX (DYHKUMIA B 3KOHOMWYECKOM W coumanbHou cdepax. [paxgaHe un 6GusHec
HeJOBOSbHbI OKa3aHWeM YChnyr.

Koppynuus kak coumansHas 6omne3Hb obLecTBa NPUBOAMUT - MPSIMO UMM KOCBEHHO - K BOBIIEYEHWIO B €€ CeTU
MHOrux rpaxgaH. lNMopoxgarTca cBoero poga "KoppynuMoHHbIE Lienn”, rae Bce CBA3aHbl Mexay cobon nepegadven
"KOppPYNUMOHHON acTadeTbl”, - BbIMOraTenbCcTBO, B3SATKW, KOPLICTHOE MCNOfb30BaHWe npasusl, Bblroga Kak MOTUB
AeaTensHocTU U T.N. PaspbiB Lenu 3aBUCUT He TONbKO OT OpraHM3auui, OpraHoB W UHbIX CTPYKTYP, HO mpexae
BCEro OT KOPEHHOr0 U3MEHEHUS LEeHHOCTEW, MOTMBOB W MNoBedeHus niogen. TakoB "curHan Ttpesorn" n nyTtb K
N3neyeHuto.
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B rpaxgaHckom o6LiecTBe Bce Honee OTYETNMBO OCO3HAETCH ONacHOCTb Koppynumu, 6opbba ¢ KOTOpon He
SABNAETCHA 3aayen ToNbKo Ny6nmnyHbix opraHos. MeaneHHo, HO HEYKNOHHO B obLiecTBe hopMmUpyeTcs MeXaHU3m
NPOTMBOAENCTBUS KOPPYNLUKN, OCHOBAHHbIN HA BbICOKOM rpaXKAaHCKOM CO3HaHMU U OTBETCTBEHHOCTU. Peub naet o
NMOHMMaHWM U NUCNONb30BaHUM NPaB Kak perynsitopa obLLeCTBEHHbIX OTHOLUEHUI C YY4EeTOM MYyBNUYHBIX U YaCTHbIX
WHTEpecoB, O npeogoneHun paedopmMaLMM CO3HaHMA K noBefeHusl, OpMUMpPOBaHUM MPaBOBOW KynbTypbl U
CTMMYINOB, MOTUBOB NMPaBOMEPHOro NoBeaeHns, o6 akTMem3auum obLLECTBEHHbLIX UHCTUTYTOB, O Pas3BUTUN opM
aHTUKOPPYNUMOHHOW camoperynsauun. Bce 3To 4OMKHO NPONCXOAMTL HE B OTpbIBE OT AENCTBUIA FOCYAapcTBa, a B
TECHOM B3aUMOLENCTBUN C HUM.

KoHconupaumm ycunuim rpaxgaHckoro obuiectBa B 0Oopbbe € koppynuuen cnyxat [AoOpoBOSibHO
co3faBaemble OOLLECTBEHHbIE MHCTUTYTbI. MIX YCIOBHO MOXHO pa3gennTb Ha HECKONbKO rpynm:

a) NonUTUYECKNe NapTuu;

©) npodeccmnoHaneHble CO3bl;

B) oTpacrnesble accoumnaumm paboTHUKOB;

r) camoperynupyemMble opraHMsauuu;

[) TBOpYECKUe Coo3bl;

€) MHCTUTYTbI FPaXKAaHCKON UHMLMATUBBI;

X) CUTYaLUMOHHO-NPOTECTHbIE UHCTUTYThI;

3) pEnUrno3Hble opraHn3aLmn.

OTM u apyrne CTPYKTypbl MMEKT CBOM CTaTyc, B paMKkax KOTOPOro OHM npu3BaHbl ¢opmMupoBaThb
rpakgaHckoe npaBOCO3HaHME CBOMX UYNIEHOB M Y4YaCTHMKOB, CMOCOOCTBYSI TeM camMbiM MNpedoTBpaLLeHMUIO
KOpPPYNUMOHHbIX hakTopoB. He Bce, ogHaKo, BbIMOMHAT 3TK 3agadn. OcTtanbHble 6€3MONBCTBYIOT, U HA UX calTax
NMOYTU HEBO3MOXHO HaWTWU MO 3TOMY NOBOAY KaKyto-nnbo nybnmyHyto nHdopmaumto. MNMoxanyn, Nuwb UHCTUTYTHI B
3KOHOMUMYECKOW cdpepe Boree akTUBHLI B 3TOW copepe.

B aTOoM nnaHe nonesHbl NpakTUYecKne BbIBOAbl O AeATeNbHOCTU BusHeca <1>. lNpuBegemM HekoTopble U3
HUX.

<1> Ponb npegnpuHMUMaTenbCKMx CTPYKTyp B npoTmsogencteun koppynuun / E.N. Cnektop, H.I.
CemuniotuHa, H.I'. JopoHuHa; OTB. pea. H.I'. CemuniotnHa, E.N. Cnektop. M., 2012. C. 176 - 177.

MpuHATNE KOOEKCOB KOPNOpPaTMBHOMO yrpaBneHUs HanpaBfieHo Ha MUHUMU3aLMI0 HeraTUBHbBIX NOCNELCTBUN
NPOTUBOPEYUS MexXay COOCTBEHHMKaMU (y4peauTensamu, WHBECTOpaMu) U YNpaBrsioWMMU  OpraHusauusiMu.
Llenbto nogobHbIX KOOEKCOB SIBNSETCA OMMCaHWe npaBuil NOBeOEeHUs, KOTOpbIM AOKHO CrefoBaTb PYKOBOACTBO
KOprnopaTuBHbIX OpraHmnsauun, 4tobbl n3bexatb 0OBMHEHMI BO BHYTPUKOPMOPATMBHOM koppynuun. Hanncaxnve un
NPUHATME MOOOOHBLIX KOAEKCOB - BHYTPEHHEE [EeNl0 KaX[doW KoprnopaTMBHOW opraHm3aumu. o cBoer npupope
NoaobHbIA KOOEKC SABMSETCA BHYTPEHHWM [OOKYMEHTOM oOpraHmsaumm nogobHO [OIMKHOCTHLIM  MHCTPYKUUSM,
BHYTPEHHEMY pacrnopsaky U T.H. BHYTPEHHUM JokymeHTam. OOHaKo C y4eTOM TOro, YTO Yalle BCEero npuHUUMbI
KOpNopaTMBHOIO yrpasneHns eanHbl MO CBOEN CyTWU, BO3MOXHA pa3paboTka TUNOBbIX AOKYMEHTOB, KOTOpblE MOryT
ObITb NONOXEHbI B OCHOBY KOAEKCA, MPUHATOrO B OTAENbHOW OpraHn3aumu.

Heobxoguma akcTpanonsums NOMOXeHWUA KOOEKCOB KOPMNOpPaTMBHOIO ynpasreHus (C ydeTom cneumdumku
COOTBETCTBYWOLIEr0 Buaa OpraHuM3aumMy) Kak Ha opraHu3aumu, paboTalowme B pasnuuHbiXx obnactax
npegnpuHMMaTenbCKon AeaTenbHOCTU, HanpuMmep opraHmnsaunn XKKX, ctpoutenbHble opraHusaumm, npeanpustms
PO3HWYHOWM TOProBnM U T.M., TaKk U HA HEKOMMepYeckue opraHmsaumn. PaspaboTka Takmx kogekcoB Heobxoguma
anst obecneveHnst NPo3padHOCTU DYHKLMOHMPOBAHUSA PasfnnyYHbIX Pa3HOBUAHOCTEN topuamnyeckux nuu. Hanuvudne
e KOOEKCOB MOXET yu4uTbiBaTbCH, Hanpumep, nNpyu pacnpegeneHum rocyaapCcTBEHHbIX 3aKa3oB, NpeaocTaBneHmm
KpeauToB, rocydapCTBEHHbIX rapaHTuUm u T.0.

Ocob6eHHOCTLIO COBPEMEHHOrO nepuoga pasBuUTUSA SABMSETCA onpedeneHHasi nepeoueHka BO33PEHUN Ha
ponb rocygapcrea M BO3MOXHble hOPMbl €r0 y4acTusl B 9KOHOMUYECKOM XM3HK obuiecTtBa. [na npeogoneHus
KPU3MCHBLIX sIBNeHun nepsoro gecatunetvs XXI B. okasanocb HeobxoouMMbiM 3adencTBOBaHWE rocydapcTea. B
CWIy UCTOPMYECKNX NPUYMH ansa Poccum xapaktepHa 3HauuTenbHas AoMs y4yacTus rocygapcTBa B SKOHOMUYECKMX
CTPYKTYpax.

[na noHMMaHus pearnbHOro COCTOSIHUS OOLWEecTBa W NpegpacnosyioKEHHOCTU OTAENbHbIX paxdaH K
KOPPYMLUMOHHBIM OEeNCTBUSM U, COOTBETCTBEHHO, FOTOBHOCTU WM MPOTMBOCTOATb BaXHO OTMETUTb pasHble
TeHaeHUuMn. Hapsgy ¢ TeHOeHUMEN ycuneHus B3aMMOLENCTBUSA rpaxaaH B OBLLENPUHATLIX pamkax, 1 0CobeHHO
BHE WHCTUTYTOB, Hanuuo TeHOEeHUMs pas3gpoOneHusi MHTepecoB M aTomMu3auMu uYneHoB obuiectBa. A 3To
npenaTcTByeT (POPMMPOBaHMIO YBaXeHUs1 MPUHLMMNOB BEPXOBEHCTBA NpaBa W MNpaBOBOro rocygapcrsa u
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cBoeobpasHOMy eMHEHMIO NIDAEN Kak NpaBoBoro coobuiectsa. M B aToM MOXHO y6eautecs Ha ocHoBe [loknaa o
COCTOSIHUM rpaxaaHckoro obuwiectBa B Poccuiickon depepaumm 3a 2012 r., onybnukoBaHHOrO Ha cawnTte
ObLecTBeHHOW Nanartbl.

OTmevaloTcs HOBble TeHAEHUMW B pasBUTUKM rpaxgaHckoro obuwectBa Poccun. [Mocne pgekabpbCkux
mutmHroe 2011 roga wuameHuMnacb oOOLLeCTBEHHas noBecTka AHA. MacwTtabbl NPOTECTHbIX MUTUHIOB
CBMOETENbCTBYIOT O BO3pOCLIEM MOTEHUMane rpaxaaHCKOM aKTMBHOCTW, O HeobXxogumMocTM MNepeMeH B
00LLEeCTBEHHO-NONIMTUYECKOM YCTPOWCTBE CTpaHbl. BMecTe ¢ TeM pas3BuTME MUTUHIOBOM aKTMBHOCTU B TeveHue
roga nokasarsno Kak Cury MaccoBOro npoTecTa, Tak u ero cnabocTs.

B poccuiickom obwectBe hOpMUPYIOTCA MacCOBblE CIIOM, OPUEHTUPOBAHHbIE HAa paLMOHarnbHble MOAEeNn
coumanbHOro AeWCTBUSI U UHOUBMAYaAlbHbLIA BbIOOP LIEHHOCTEW, HA OCHOBE KOTOPbIX CTPOSITCS WX XKU3HEHHbIE
cTparternu.

Habnogaetca nosbileHWE poNM 3TUYECKOW KOMMOHEHTbl B OLIEHKE OEeATEeNbHOCTU rocygapctsa M ero
WHCTUTYTOB. VaeT CnoxHbI NpoLecc, KOTOPbIN B 3HAYUTENBHOM Mepe npegonpenenseT TypOyneHTHbIA Xapakrep
TeHOEHUMN B rpaxkgaHckom obuiectBe. AnbTepHaTUBbI NEPEXOAHbIX NPOLLECCOB: NMMOO POCT NPOTUBOPEYUNA MeXay
aKTUBM3MPYIOLMMUCH CMAOSIMA U TpynnaMy U KOCHbIMM  COUManbHbIMW  MHCTUTYTaMu, HeageKkBaTHbIMU
npeacTaBneHMaM 1M TpeboBaHMAM akTMBHbIX crioeB, NGO MHTerpauus akTUBHBIX rpynn B pedhOpMUPOBaHHYIO
coumanbHY MHCTUTYLIMOHAMNbHYIO cpeay.

Ykpenunacb npocrorika rpaxgaH, OOOUBLUMXCS 3KOHOMUYECKOW CaMOCTOSTENBHOCTM M OTHOCUTENbHOM
He3aBMCMMOCTM OT BiacTu.

AKTMBHbIE TPYyNMbl Mano ChSIoYEHbl, NPaKTUYECKM napaniM3oBaHbl CBOMMU YCTOSIBLUMMUCS CBSA3AMMU C
rocygapcTBOM M He rOTOBbI PUCKOBATb 3TMMM OTHOLWEHUAMU. bonee Toro, npoweailine MUTUHIM U AEMOHCTPaLNN,
akTyanuaupoBaBluMe B OOLIECTBE OMaceHMst OTHOCUTENbHO YCTOMYMBOCTU TOCYAApCTBEHHOro nopsigka,
CYLLIECTBEHHO CHU3MMM CMMMATUK rpaxkaaHckoro obLlecTBa K TeM rpynnam, KOTopble BbICTYNatoT 3a pagukarnbHble
N3MEHEHNMS CYLLLECTBYIOLLIErO Nopsaaka. YNpoumnmcb OpMeHTaLum Ha 3BONIOLUNOHHBIE Npeobpa3oBaHNA NHCTUTYTOB,
BO3pOC 3anpoc Ha npoeefeHue pedopmM, ageKkBaTHbIX MHTEPECaM aKTUBHbIX FpaxaaH, BO3pocna, NyCcTb eLie u He
oTpednekcnpoBaHHas, NOAAEPXKKA 4EMOKPATUYECKOro nopsiaka.

B cnoxumBLumxcs obLEeCTBEHHbIX YCNOBMAX BNOJIHE pearibHON OCTaeTcs nepcrnekTuea 3po3nn U NOCTENEHHOM
Jerpagaumm Bcel CUCTEMbl MHCTUTYTOB. Bo-nepBbix, pacTyliasi akTMBHOCTb rpynn, o6beanHEHHbIX Ha OCHOBE
OOLLHOCTN LUEHHOCTEN, He Mony4yaeT XenaeMon CUMBOSINYECKON N pearibHON NoaaepXKu BracTu, HaTanknBaeTcs
Ha Onokagy akTMBHOCTW CO CTOPOHbI OeHedmuMapoB agMUHUCTPATUBHOIMO pecypca. [lpu Takom cueHapuu
aKTUBHOCTb NepepoXxaaeTcs B OMMOPTYHUCTMYECKOE MOBeAEeHWE WM TOTanbHYl MaccMBHOCTb. B peaynbrarte
WHCTUTYUUOHaNbHasa cpeja nuwiaeTcs, ¢ O4HON CTOPOHbI, pauuoHanbHOro U 3aMHTepPecoBaHHOINO KPUTUKa CBOMUX
HeJoCTaTKOB, C APYroM - aKTUBHOIO y4yacTHUKA Ha3peBLUUX UHCTUTYLIMOHAamMbHbIX pedopM.

B pesynbTaTe 9TMX NpoLECCOB CKNagblBaeTcsi HoBasi KOHMUrypauusi MNpOTUBHUKOB W CTOPOHHMKOB
Aemokpartumyeckoro nopsigka. dopmyna "AemokpaTudeckoro nopsgka" sABNsSeTCs LEHHOCTHbIM KOHCEHCYCOM Kak
ONs rpaxgaH, OPMEHTUPOBAHHbIX Ha LUEHHOCTU nubepanuama u gemMokpaTtuu, Tak M Ans coumarnbHbIX rpymnm,
OPUEHTUPOBAHHBIX Ha CTAaBUNBHOCTL U EMOKPATUIO.

Kak BugHO, NOTpebHOCTM B akTMBU3ALUN PO MHCTUTYTOB rpaXaaHCKoro obuiectea BecbMa owyTuMbl. Ho
Jerno Hemnb3s CBOAMTb K "aBTOHOMM3auun" ycunmin nogen TOMbKO B paMKax 3TUX MHCTUTYTOB. [MonuTtudeckas
opraHusaumsi obLiecTBa nNpu BCEM €€ HEeCOBEPLUEHCTBE npeanonaraetT B3aMMOAEWCTBME FOCYAAPCTBEHHbIX
WHCTUTYTOB N OBLLECTBEHHBIX MHCTUTYTOB.

AHTUKOPPYMUMOHHBLIN  noTeHuwan obluiecTBa yBeNMMUMBAETCS HE 3@ CYET CHWXKeHus obbema
rocy4apCTBEHHON OedATenbHOCTU. HanpoTus, cTabunbHOe COTPYOHWYECTBO FOCYLAPCTBEHHbBIX M OOLLECTBEHHbIX
WMHCTUTYTOB cnocobCcTBYeT 3pdEKTUBHOCTM MNOTeHLMana obuwectBa B LIENMOM M YMEHbLUEHMIO KOPPYMNLUOHHOM
30HbI. [Mo3aToMy npuHUMNManbHoe 3HayeHue wumeeT KoHuenuusa B3auUMOAEWCTBUSA OpPraHoB rocyAapCTBEHHON
BNacTn, OpraHOB MECTHOIO0 CaMOYMpPaBieHNs U MHCTUTYTOB rpaxaaHcKoro obuiecTtea B cepe NpoOTUBOAENCTBUISA
koppynumm Ha nepuog go 2014 r., opobpeHHas pewennem [pesngnyma Coseta npu [pesngeHte PP no
NpOTUBOOENCTBUIO Koppynummn 25 ceHTsabpsa 2012 r. Ee peanu3aumm cnocobCTBYIOT KOHCONMAauMs BCEX CIOEB
obuwectBa B 6opbbe C KOppynuuen M MOBLILWEHWE aKTMBHOCTU rpaxpaH. [ocygapcTBeHHble M O6LLECTBEHHbIE
WHCTUTYTBI, YydpexaeHuss obpa3oBaHus, KynbTypbl W HaAykM MNONYYUnn CTabwibHble OPUEHTUMPbLI  CBOEK
MHoroobpasHon geatenoHocTn. N3eneveHune ns KoHuenumm gaHo B Mpunoxernun N 1.

B atom MoxHO Obino ybeguTbcsi B uTore uccnepgoBanus B 2012 r. B VMIHCTUTYTe 3akoHO4aATenbCTBa M
CpaBHUTENbHOrO  MNpaBoBedeHWst Tembl "B3aMmMopencTBMe  MHCTUMTYTOB — rpaxgaHckoro  obulectBa €
rocygapCTBEeHHbIMW Y MYHULMNANbHLIMK OpraHamMu B cdpepe NpoTUBOAENCTBUSA Koppynuun®.

B okta6pe 2012 r. Hay4HbIN oT4YeT Obin 0gobpeH Ha 3acegaHum cekuun "TyGrnMyHoe NpaBo” y4EHOro CoBeTa

KOHcy" bTaHTIAt0C www.consultant.ru CrpaHuua 6 us 82

HafeXxHaa npaBoBan noaAepXXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

WHCTUTYTA.

MpuBeaem obwue BbiBOALI UCCNE[OBaHUA.

1. B mexaHu3me NpoTMBOOENCTBUS KOppynuumM OO cuX nop cnabo ncnonb3yeTcsl couumanbHbld noTeHuman
obuwectBa. [ocygapCTBEHHbIE W MyHMUMNAnNbHbIE OpraHbl akUEHTUPYIOT BHUMAHWE Ha OPUANYECKUX WU
MaTepuanbHbIX acnektax, W ObOLWeCTBEHHblIE WHCTUTYTbl He CcuuTaloT 3agady npeodoneHus Koppynuuen
OTHOCSILLENCS K MX yCTaBHbIM Lenam. Mexay Tem npeoforieHme coumanbHOro 3na siBAseTcd 3ajadven n Tex u
apyrux. [Noatomy B nporpammax 1 nnaHax Hy)kHa nepeopueHTaunst 4eATeNbHOCTM BCEX MHCTUTYTOB.

2. Heobxognmo yckopuTb npuHATWE KoHuenuum B3aMMOAENCTBMS MHCTUTYTOB FpaXgaHCKoro obuiectsa u
opraHoB Ny6rMYHON BRacTu, a Takke BBECTU B AENCTBME METOAMYECKME PEKOMEHAALMN B OTpacnsax n cdepax.

3. NepBocTeNeHHOe 3Ha4YeHNEe MMEET BblABWXKEHME B LLEHTP B3aMMOOENCTBMSA NyOnMYHbIX U 0BLLECTBEHHbIX
WHCTUTYTOB COBMECTHbIX pELUEeHWA C AOENCTBMEM MO MOBBIWEHUID KavyecTBa MNPaBOBOIO PErynvMpoBaHus U
npaBonpuMeHeHnsi, GOPMUPOBAHNIO BbICOKOIO YPOBHS NMPaBOCO3HAHWS 1 NPaBOBOW KyNbTypbl, YMEHbLUEHMWIO 30HbI
KOPPYMLMOHHBIX PUCKOB NYTEM YBENUYEHNSI 30HbI MPAaBOMEPHOro NOBEAEHUS.

4. B TeopeTnyeckoM nnaHe cnegyet pacwMpuTb UCCNeAoBaHUS CODOCTBEHHO couManbHbIX Lenen
OEeATenbHOCTU FOCYNapCTBEHHbIX M OBLWECTBEHHbLIX WMHCTUTYTOB. OTO MO3BOMUT yrnybutb aHanms MexaHu3mMoB
coumanbHon M cobCTBEHHO MPaBOBOM MPEBEHLUN KOPPYMUMOHHBLIX PUCKOB, BbIsIBUTb Habop OpraHM3auuoHHbIX,
IOPUONYECKMX, TMCUXOMNOTMYECKUX M MaTepuarnbHbiX CPeacTB BO3AEWCTBMS HA aHHYNUPOBaHME YCTOMYMBOro
AHTMKOPPYMNUUOHHOTO CO3HaHMS W MOBEAEHMS, @ COOTBETCTBEHHO, KOPPENAuMio Mexay HUMMU, pearbHbIMU
CoLManbHO-3KOHOMUYECKMMU U UHBIMU pe3yrbTaTamu.

§ 2. MNpaBoBas 3aLuTa NyGMYHbIX UHTEPEeCcoB

B mMexaHnM3me NpoOTMBOAENCTBMA KOPPYMNUMM BakHOe MECTO 3aHMMaeT npaso. byayun, ¢ ogHoW CTOPOHbI,
">KepTBON" KOPPYMLUMOHHBLIX N3BPALLEHWIA, OHO B TO X€ BPeMs BbICTynaeT MOLUHbIM CPeACTBOM MPOTUBOLENCTBUS.
OdbdhekTMBHOE NPaABOBOE perynmpoBaHne CNy>XUT OCHOBOW NMPOYHOro NpaBoBOro nNopsaka, KoTopbid HenTpanmayeT
HeraTuBHble sBrneHus. [lpaBo BBOAWT BbICWYHD Mepy MNybnMYHOrO WHTEpeca, KOTOPOW Npu3HaeTcs,
obecneunBaeTcd M 3awmwiaeTcsa. B Hem KOHUEHTpUpyOTCA Hambonee BaXHble YacTHblE MHTEPECh!, nonyvarLue
BceobLlee MNpu3HaHWe W rapaHTUpyoLmne KaxaoMy MOMHYI0 peanu3aumio CBOEro KOHCTUTYLIMOHHOrO craTtyca.
MpaBo kak 6bl CBA3bIBAET MHTEPECHI BONPEKN TEHAESHLMN aToMm3aummn obLiecTsa.

Koppynuus, ogHako, oka3blBaeTcs TPyAHOU3NEeYMMon 6onesHbio, KOTOPOW MOABEPXKEHbl MHOTME rpaxaaHe.
lMosTomy B nocrnegHwe rogpl rocygapcTBO B3AMO Kypc Ha macwTabHoe npeogoneHwe koppynuun. W npaso
ncrnonb3yeTcs B NOSHOW Mepe, YeMy CrnocobCTByeT cucTeMa NpaBOBOro MpPeoAoneHnNs KOPPYNLMOHHBLIX SBNEHWUIA
<1>. Bblgenum Hanbornee BaxHble 311IEMEHTbl CUCTEMHO-MPABOBOr0 BO34ENCTBUS:

<1> Cm. nogpobHo: COBOpHWMK MaTepuanoB O npoTusBogencTsum koppynuun. Lexpro, 2010; lMpaBoBbie
npobnemsbl npoTnsogencTeusa koppynumu / OTB. ped. J1.B. AHgpuuenko, O.0. XKypaenesa. M.: FOpucnpyaeHuus,
2012; lNMpaBoBble cpeacTBa npotusogenctausa koppynuumn / H.A. BnaceHnko, C.A. 'payeBa, E.E. Padaniok; OTB.
pea. H.A. BnaceHko. M.: lOpucnpyaeHuus, 2012.

a) akKTyanmsauna 3agadu nosHoun peanusaunnn KOHCTUTYUMOHHbIX nonoxeHnn o Poccun Kak npaBoBOM

rocygapcree;
6) opueHTauusa 0Tpacnel7| 3akoHodaTesnbCTBa - agMUHNCTPATUBHOIO, rpaXxgaHCKoro, yroyfioBHoro, TpyaoBoro,
3eMesibHOro u ngp. - Ha HOpPMbl, BBOAdAWME npouenypbl, 3anpetbl, CaHKUWW, KOTOpPble MNPenATCTBYOT

BO3HUKHOBEHMWIO KOPPYMNUMOHHbIX SIBNEHWIA;

B) dhopMmnpoBaHMe crneumanbHOro aHTMKOPPYNUMOHHOIO 3akoHodaTtenscTea B Buae PegepanbHOro 3akoHa
oT 25 gekabpsa 2008 r. N 273-93 "O npoTmBogencTeun koppynummn”, PegepanbHoro 3akoHa ot 17 mong 2009 r. N
172-d3 "O6 aHTUKOPPYMNLMOHHON IKCNEePTU3e HOPMATHBHBIX NPABOBbLIX aKTOB Y MPOEKTOB HOPMATMBHbIX NPaBOBbIX
aktoB" <1>, cepum ykasoB [lpesngeHta PO 06 o0cobbix TpeboBaHMAX K rOCYyAapPCTBEHHBIM CyXXaLMM
(NpepocTaBneHne cBeageHMn 0 Aoxonax, pacxodax u ap.), a Takke 3akoHoB cybbekToB PO B gaHHOM cdepe.

<1> CM.: AHTUKOPPYMNUMOHHAs dKCNepTusa NPOEKTOB HOpMaTuBHbLIX MpaBoBbix aktoB / N.C. Bnacos, T.O.
Kowaesa, B.H. Hangexko n gp.; OtB. pea. HO.A. Tuxomupos, E.U. Cnektop. M., 2012.

Bce aTo co3gaeT NpoyHylo HopMaTMBHO-MpaBoByto 6a3y 6opbObl ¢ KOppynUMen, kKoTopas OOMKHA B NOMHOM
Mepe ObITb M3BECTHA, OCBOEHA U UCMOMb30BaHa UHCTUTYTaMK rpaxaaHckoro obLecTsa, BCemu rpaxagaHamu. 1o
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BCeOoOLLUMI MMnepaTUB NOBEAEHNS, OTPaXaloLniA BbICOKOE NPaBOCO3HaHME U NpaBOMEpHOe NoBeAeHue rpaxaaH.
W He Hy>XHO AymaTb, YTO NPaBOBblE aHTUKOPPYNLMOHHbIE CpeacTBa OTHECEHbI K 0693aHHOCTAM AOMKHOCTHbIX ML
n cnyxawmx. Het, aTo cpeacTea BceobLLero nonb30BaHUS.

lMpeogoneHutio HeratuMBHbIX SIBEHWA B MpaBoOBOM cdepe cnyxat QopMbl yyacTus rpaxgaH B
npaBoTBOpYECTBE U npasonpumMmeHeHuun. MNMoapobHee 06 atom GyaeT cka3aHO HWMXe, a cenyac 0cobo Bbloenum
MexaHu3M OLEHKM perynupytollero Bosgencteusi (OPB), KOTopbi OTpaXaeT B3avMOAEWNCTBME FOCOPraHoB U
O6u3Hec-coobuiectB. 6 wuoHa 2013 r. Ha 3acegaHum KoHcynbTatmBHOoro coeeta no OPB npu MwuHuctpe
9KOHOMMYECKOro pa3sutns PP, B KOTOPOM yyacTBOBas aBTOp, pacCMOTPEHbI npoueaypbl nposegernnst OPB, B T.u.
NyONMYHbBIX KOHCYNbTaLMN, UCMOMb30BaHWA nopTtana Ans BHECEHUSA MPeasyioKEeHU K NpoeKTaM MpaBOBbIX aKTOB.
Takon Hakan gemokpaTtu3auuu gaeT BO3MOXHOCTb creuuanuctaM U BCEM rpaxgaHaM pearnbHO y4acTBOBaTb B
npouecce pa3paboTkn NpaBOBbIX HOPM U u3beratb KOPPYNUMOHHBLIX puckoB. U BOT pesynbtat - 1807 npoekTos
akToB 6bIno npoBepeHo no metoauke OPB 1 35% OTKNOHeHoO.

Mpogomkast 3Ty MbICNb, OTMETUM: rpaxaaHe MOryT M OOSDKHbl UCNOMb30BaTb BCE CNOCOOLI peanusauum
CBOMX MpaB Ha yyacTue B YMpaBfeHUW rocyaapCTBEHHbIMM Aenamu. Y HUX eCTb LUMPOKME BO3MOXHOCTU
obpawatecss B nybGnuyHble OpraHbl, 3HaTb WX MNpaBOBble akTbl (OOCTYN K MHGOpMauuu), y4yacTBoBaTb B
0bCy)XOeHUN NPOEKTOB M BHOCUTb CBOM MPEANOXEHMWs, BbICTyNaTb C KPUTUKOM B PasfuyHbIX OOBbEAUHEHUSX U
CMW, yyactBOBaTb B COLMONIOTMYECKMX OMNpocax. Bonpoc B TOM, HACKONbKO aKTMBHO WCMOMNb3YTCA 3TU
BO3MOXHOCTM, NMOCKOJIbKY MOKa SIBHO NpeobnagaeT MonyaHve nubo Kputuka.

MHdopmauma 1 3HaHMe npaBa NO3BOMAKT rpaxgaHaMm akTMBHO  yvacTBoBaTb B MpoLecce
npaBonpuMeHeHusi. 34ecb HeMnb3si CBOAUTL N0 K paboTe YNHOBHWUKOB U MX YCMOTPEHWIO, YTO OTKPbIBAET NPOCTOP
AN KOPPYNLUMOHHBIX AeNcTBUA. [10aTOMY NOSCHUM Npupoay NpaBonpUMEHEHNS.

HaBHo HabnopaloTcs Takme HeraTvMBHbIE BWAbl NPABOCO3HaHWUS, KaK $SIBHOE MpeyBeriM4YeHne YacTHbIX
MHTEpecoB B yulepb oOLIEeCTBEHHBIM WHTepecaM, mkeobpasbl CyOBLEKTOB MnpaBa, MpeanoyTeHUe TEHEBbIX
NpaBOBbIX 4OTOBOPEHHOCTEN U pelleHnin 1 ap. Yemy xe yaumBnsaTeCs, ecnv gedopmauns NnpaBoCo3HaHNS BegeT K
Aedopmaumm nNpaBoBbIX HOpM-perynsatopoB. O6 3TOM yxe nucanu B IOPUAMYECKON nuTepaTtype, U cendac Mbl
NULLb KPaTKO Ha30BEM TUMNYHbIE KOPPYNUMOHHbIE AedeKTbl HOPM:

a) HeBepHoe onpegeneHme oobema KOMNeTeHL MY,

©) HeueTKoe ycTaHOBNEHME NPESENOB YCMOTPEHUS N OCHOBAHUN NPUHATUSA pPELLEHUN;

B) OTCYTCTBME Mpoueayp AeSTENbHOCTN OpraHoB (OpraHu3aumn);

r) nyTaHvua B UCNOMNb30BaHUM CPEACTB IOpUANYECKOW TEXHUKM;

4) cnaboe perynupoBaHne MEXaHN3MOB peanmn3aunm 3akoOHOB U OTBETCTBEHHOCTU 3a UX HapyLUeHMWe.

MHTepec o6uwectBa K HOBOMY 3aKOHYy aKUEHTMpyeT Ha HeM BHMMaHue BCEX WM MHOIUX
npasonpuMeHnTenemn, a sateM Hepeako nHTepec yracaet. MelwaeT n Takon cTepeoTun npaBonpuMEHeHUs, Korga
OHO CBOAUTCA K 3NN30ANYECKUM MPOBEPKaM U BbISIBNEHWUIO HApYLLUEHWUI 3aKOHOB. Takue "curHanbl" MOoryT CnyXuTb
NULLb OOHUM U3 NoKa3aTenen ypoBHS 3aKOHHOCTH.

[Mo3TOMy CTOMb BaXHbl NPABUITbHO YCTAHOBIEHHbIE N MOHATHBIE LIeNy NPaBONPUMEHEHUS:

- obecneyeHne nocrnegoBaTeNbHOM peannsauny NOIOXKEHUA 3aKOHOB, MPUYEM HE OTAENbHO B3AThbIX, @ B UX
CUCTEMHOM U3MEpPEHUN;

- YCTPaHEeHWNe HapyLUEeHUA 3aKOHHOCTU U MPUHATUE MEP OTBETCTBEHHOCTMU;

- COOENCTBUE NOBBLILLEHUIO MPABOBOW KyNbTYpbl rpaXaaH 1 NpecTuxy npasa B o6LlecTse;

- noaTBepXAeHWe YCTOMYMBOro NPaBOBOro Mnopsiika U (PopMMPOBaAHUA HOBbLIX MPaBOBbLIX COCTOSHWUA (B
oTpacnsix, cpepax, permoHax u T.n.);

- KOPPEKLUUS 3aKOHOAATENbHbLIX U MHbIX PETYNATOPOB B Criyyae Mx HeadpeKTMBHOCTM U Npobenos.

910 1 nobyxpaetr Gonee obCcTOATENBHO pa3paboTaTb BOMPOCHI MPABOMPUMEHEHMS B OOLMX LMKNax
NpaBoOBOro pasBuUTUS.

HanomMHuM, 4TO B rOpuandecKkon nurepaType TpaguuuoHHO Ang o603HayYeHuss AeCTBMS 3aKoHa Unu npaea
NCMNOMNb3YyIT Takne NOHATKSA, Kak "cobniogeHve”, "npumerHeHune", "ucnonHeHune", "ncnonos3osaHune" 1 "peanusauus”.
Hepeako nocregHee NOHATUE Kak poOoOBOE OXBaTbiBaeT BCE BbllLeHa3BaHHble MOHATUA <1>. B niobom cnydvae
peyb MOeT O pasHbIX PeXmmax OCYLLECTBIIEHWSI NPaBOBbIX HOPM M PasfMyHbiX hopmax pearMpoBaHUS Ha HUX
cybbektoB npaBa. [loGaBneHnem Kk 3TOW Kraccudumkauuu CIyXUT CXonacTU4eckoe BblgereHne npobnem
peanusaumn yHKUMA nNpaBa <2>, XOTS M B 3TOM Cllydae UMEKTCS B BMAY NWLb MPOLIECCHI OCYLLECTBMEHMS
CYLLECTBYOLLUX NPaBOBbLIX HOPM. HO UMK, No HallemMy MHEHWIO, HE NCHEPMbIBAETCH CoAepXXaHne MHOroobpasHoro
npowecca npaBonpuMMEHEHUs, OXBaTbiBaloLEero AUHAMUKY M MPaBOMOHMMAaHUS, U MPaBOCO3HAHUSA, U MPaBOBbIX
aKTOB, M MHCTUTYTOB, U NOBEAEHNSA CYOBHEKTOB Npasa.
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<1> Cwm., Hanpumep: lNMpaBo. Ob6Laga Teopus rocygapcraa u npasa. Akagemudeckuit kypc B 3 1. T. 2. 3-e 13g.
M., 2007. C. 707 - 731.

<2> Cwm.: AbpamoB A.N. TeopeTnyeckue 1 npaktnyeckme npobnemsl peanmsaumm yHkumm npasa. Camapa,
2008. C. 68 - 102.

lMoaTomy Takue ycToOWYMBbIE MPEACTaBMEHMS O peanv3auumy npaBa €ABa M MOXHO CcuMTaTb BMOJHE
COBpPEMEHHbIMM, MOCKOJSIbKY B HUX HE AaeTcs LenocTHasd TPakToBKa AaHHOIO SIBMeHus. VI oHa npencTtaeT nuwb B
HEeCKONbKUX CTaTWMYHbIX acnektax. Llarom Bnepen sBNSETCA KOHUEMUMS MpaBOMpUMEHeHUd, pa3paboTaHHas
aBTOPOM COBMECTHO C [pPynnoN €OMHOMBILWMEHHUKOB. B TeopeTuko-mMeTodonormyeckoMm nnaHe yQaanochb
onpeaenuTb MpaBOMNPYMEHEHVE KaK OpraHuyeckylo ¢asdy obLliero uukna pasBuTus npaBa, Kak KOMMIIEKCHbIN
MEexaHuW3M, BKMYaKLWNUA NPaBOBble, COLMANbHO-NCUXOMNOrMYEcKMe, 3KOHOMUYECKNE, WHCTUTYLMUOHAIbHbIE
WHCTPYMEHTbI, MEXaHU3M, KOTOPbIN HE CBOAUTCS K ABUXKXEHUIO MPaBOBbIX akTOB, C OAHOW CTOPOHbI, 1 obecneunsaeT
cornacoBaHHble AeCTBMS HOPM HaLMOHAaMNbHOMo 1 MeXayHapo4HOro npaea - ¢ Apyrom <1>.

<1> lMogpobHee cm.: [paBonpumeHeHue: Teopus n npaktuka / H.T. BuwHesckasn, E.B. MaHowkuHa, U.B.
etbmaH-lNaBnoBsa u ap.; MNMog pea. FO.A. Tuxomuposa. M., 2008.

Mpouecc npaBonpuMMEHeHMs MOABEPXXEH AENCTBUIO pasHbiX (PAKTOPOB. Ha Hero BNMAT yKNag XW3Hu B
obLlecTBe M TUMbl NPaBOCO3HAHWA M NMOBEAEHUSI TpaXkdaH, U3MEHEHNE MONMUTMYECKOTO Kypca M 3KOHOMUYECKMX
CUTyauun, CTUNS ynpaBfieHWs, HaKOHeL, OTHOLUEHMS K MpaBy Kak K COLManbHO-HPaBCTBEHHOMW LIEHHOCTU. JTu
hakTopbl MOryT ObITb BPEMEHHBIMU WUIN ANUTENBHOMO AEWCTBUS, NMPOSIBNASICb Kak B COBOKYMHOCTU, Tak U NMOPO3Hb.
Vmun nopoxpatotcs pasHble Mogeny npaBonpuMeHeHus.

B cBsA3n ¢ aTuM ocobyto akTyanbHOCTbL NpuobpeTaeT nNpobnema npeaoTBpaLleHns N ycTpaHeHus puckoB. B
npaBoBoW cdrepe peyb naeT 0 BO3MOXHbIX Y NPeABUANMbBIX OTKITOHEHMSAX AeATeNbHOCTU NnpaBonpuMeHnTenen ot
uenen 3akoHa. Takme PUCKM MOPOXOAITCHA Kak COBCTBEHHO HOPUAMYECKMMMU OWMnOKaMu (HU3KMM KayeCTBOM
NpaBoOBbIX AaKTOB, KOMMU3USIMW aKTOB WU T.M.), TaK U SABMEHMAMM BHE MNpaBoOBOW cdepbl - B 3IKOHOMUKE, B
NONUTUYECKON WM coumanbHOM cdepax, HakoHel, B MexayHapooHoMm coobuwiecTtBe. [NpenctouT paspabortatb
TUMOMOINI0 MPaBOBbIX PWUCKOB, BO3HUKAKOWMX Ha CTaguvM MpaBOTBOpPYECTBA W OBHapyXMBaeMblX B Mnpouecce
NPaBONPUMEHEHUS, U CUCTEMbI MEP UX OBOHapYXeHUsl, MpeaoTBpaLleHns U ycTpaHeHus. [ToMoXeT HaKoMMeHHbIN
ONbIT CTPaxoBaHWsi PUCKOB WM B3aumoencTBust ¢ Pycckum oOLecTBOM ynpaBreHWst puckamu, Ha rOJO0BOM
cobpaHumn koToporo 3 pgekabps 2009 r. ObIM MPUHATBI CTpaTerusi, ctaHaapTbl Nydwen npaktukn u Kogekc
noBefeHus1.

AKTyanbHbIM SBMSIETCS BOMPOC O COOTHOLUEHMM BACTHOMO YCMOTpeHus M npaea. HasBaHHasi npobnema
Obina 3nobo4HEBHOW B MPOLUIIOM, OCTAaeTCa TakoBOW M cerogHs. Ho ele 6onee obocTpsieT ee KOpPpYNUUOHHbIN
OyM, a Tarke NPUHSATUE BOMbLLOIO KONMYeCcTBa HOPMATUBHLIX MPaABOBbLIX aKTOB.

Takoe LWMpoOKOe MOHMMaHWe npouecca AEeNCTBMA 3akoHa Mo3BonseTr wusberaTb pucka MOABAEHUS
KOPPYMUMOreHHbIX cuTyaumin. Mexay TeM OnbIT OKa3aHUs rocyaapCTBEHHLIMU U MYHULIMMNANbHBIMW OpraHamu yenyr
rpakgaHam W OpUAMYECKMM nvuaMm cBuaeTenbcTByeT 00 aaMMHMCTPaTMBHBbIX Oapbepax KoppynuuoreHHoro
Xapaktepa (yBenuueHue KonuyecTBa npeacTaBnsieMblX AOKYMEHTOB, MapLUPyTOB COrnacoBaHus wu T.n.) <1>.
O6o6LeHne npakTUKM OeWCTBUS MPaBOBbIX akTOB O KOHKypcax W ayKuMoHax MO3BONseT 3amMeTUTb Hemaro
CUTyauuii, CBA3AHHbIX C PUCKOM, KOr4a HOPMbl UCKaXXalTCs UMW HapyLlaTca B Yrogy W No CroBopy OTAerNbHbIX
nny <2>. Mopgo6Hble MNMICTpauMM TUMUYHBLI Kak CBOEro poga "HeraTuMBHbIE CXeMbl" KOppynuuyM B npouecce
NpaBONPUMEHEHUS], U UX HA0 CBOEBPEMEHHO PackpbiBaThb.

<1> Cwm.: CoBeplUeHCTBOBaHWE rocyAapCTBEHHOINO KOHTPONSA W Hagsopa, yCcTpaHeHwe agMUHUCTPaTUBHbIX
0apbepoB Mpy OCYLLECTBMEHUM npeanpuHuMmartensckon geareneHoctn / B.U. Jlacdutckun, C.M. 3bipsaHos, B.HO.
JlykbsiHoBa u gp.; MNog pea. J1.K. TepeweHko. M.: FOpucnpygeHums, 2011.

<2> Tlpobnembl npumeHennss defepanbHOrO 3akoHa O 3akyrnkax TOBapoB, paboT, ycnyr, OTAeNbHbIMM
Bugamu ropugmyeckmx nuy. M., 2013.

Becbma nepcnekTuBHbiIM B 3TOM nMJilaHe 4ABNAeTCA Tako OOLLECTBEHHbIN MHCTUTYT, KakK HOpMaTuBHOE
camMoperynmpoBaHue. C ero nomMmoulbio Te UNN WHble coobliecTBa - rlpO(beCCI/IOHaJ'IbeIe, TepputTopuarbHble,
HauMoHalbHbIE - D,OGpOBOﬂbHO NPUHNMaKOT Ha cebs obsisaTenbcTBa AelCTBOBaTb B ayxe npuHUunos npasa u
mMopanwu, obecneunBaTb HOpMalnbHOE pa3BuUTne SABMNEHUA W OOQHOBPEMEHHO nNpepgocTeperatb MNpoTnB UX
HapYLIJeHVIIZ. Takue akTbl (CaMOperﬂMpOBaHMe KaK 3TUYECKUN KoOeKe cnyxawux, KopnopatmMBHble KOOEKCbl,
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couvanbHble XxapTum, geknapaunn) BeCbMa nornesHbl elle n NoToMy, YTo coaepaT aHTUKOPPYNUUOHHbIE Npasuna
- obsizatenbcTBa. ECTb 1 cnewumanbHble aHTUKOPPYMNLUOHHBIE NpaBuna, LEHHOCTb KOTOPbIX AOJPKHA OblTh YCBOEHA
y4acCTHMKaAMU N ABRATLCA AN HUX PYKOBOACTBOM K ENCTBUIO.

TakoBa, Hanpumep, [leknapaumsa nepsoro EBpasninckoro aHTMKoppynumoHHoro gopyma, npuHatas B Mockse
30 mas 2012 r. yyeHbIMKU U NpenogaBaTensaMm KPUANYECKNX U UHBIX HAYYHbIX U YY4EBHbIX yYpexaeHnn. Y4acTHUKN
rmyboko OCO3HalT, YTO KOPPYNUWMOHHBIE PWUCKM W pearnbHble MNPOSIBNEHMS  KOppynuuu MOryT ObiTb
MUHMMUW3NPOBaHbI N OrpaHMYeHbl TONBKO Grarogaps cucteMHbiM gencteusiM. ObpasoBaHme TamoOXEHHOro coto3a
Pecnybnukn Benapycb, Pecnybnukn KasaxctaH m Poccuiickon Pepepauumn mn dopmupoBaHue EBpasninckoro
COl03a COo3[al0T Anst 3TOro HoBble GnaronpusTHele BO3MOXHOCTM. OBMEH ONbITOM KpanHe BaXeH.

Mbl Npu3HaeM HeobXoOUMOCTb OOBbEAMHEHMSI TBOPYECKUX YCUITUIA YYEHbIX PasHbiX FyMaHWTapHbIX HayK -
IOPUCTOB, 3KOHOMMWCTOB, COLMOJSIOrOB, MOJIMTONIONOB, MCUXOMOrOB - MO COrMflacoBaHWIO WCCReOOBaHUA MNPUYMH
KOppYnLUMM KaK couManbHOro sIBeHUs!, N0 KOMMNIEKCHOMY U3y4eHuto (pakTopoB, CNOCOBCTBYIOLLNX BO3HUKHOBEHNIO
Koppynumu. Ham HyxeH Takon yknag obL1eCTBEHHON M NMYHOW XN3HU, KOTOPbIA NogaBnsAan O6bl BCe KOPPYNLUMOHHbIE
puckn. N Torga 6ynet obecneyeHo hopmMMpoOBaHME BbICOKOrO MPaBOBOr0 CO3HaHUSA U CTUMYIIOB MPaBOMEPHOro
noBeaeHus noaen.

lMpn3HaHO HeobXxoaMMbIM MNOCNEeLOBaTENbHO pasBuBaTb M MNPaBUIbHO MNPUMEHATb MeEXAYyHapoOHble
CTaHOapTbl, 3aKOHOO4ATENbCTBO W WHTErpauMOHHblE HOPMbl. [JedcTBME Ha OCHOBE 3akoHa BbIFOAHO BCEM W
Ka)kgoMy, OTCTYNMeHns BpeaHbl.

§ 3. lNpeoponeHune koppynuun n dopmMmpoBaHme
NpaBOCO3HaHWsI U MPAaBOMEPHOIO NoBeaeHNS

PacwupeHne dpoHTa 60pbObLI C KOppynuuern NpuBeno K opMMPOBaAHUIO aHTUKOPPYMLMOHHOW MpaBOBOW
6a3bl 1 paspaboTke KOMMMEKCa OpPraHW3auWOHHbIX, 3KOHOMWMYECKMX M WHbIX CPeAcTB B AaHHom cdepe. Ho
No-NpeXXHeMy OCTaeTCsl B CTOPOHE [MaBHbI UCTOYHUK KOPPYMNUUM - KOPPYMMNUPOBAHHOE CO3HaHWE 1 noBeaeHue
rpaXkgaH, NOCKOMbKY BHELUHWE MPOSBAEHUS KOPPYNUUKM oTpaxalrT AedopMaLmnio LeHHOCTEeN, MPaBOBOW HUMMMN3M
N ycTonuMBOE HenpaBoMepHoe nosedeHune nogen. OTyyxageHne ot npas u rpyboe HapyLleHne ero NpUHLMMNOB U
HOPM MOPOXOAKT HEeAOOLEHKY NyOnMYHbIX MHTEpPecoB W npeobragaHne KOPbICTHbIX MOTUBOB, YCTOMYMBOE
npeanoyTeHne HedopmarbHbIX OTHOLLIEHMWI K "TeHeBoro npaea”. CuTyaums B CTpaHe NovTM He MeHSIeTCS.

KnioyeBoe 3HadeHue ONA nNpeodoneHus Koppynuuum nMmeet (opMmpoBaHME NPaBOCO3HAHUA U BbICOKOW
NpaBoBOM KynbTypbl rpaxgaH M WX NpaBOMEpPHOro nosedeHus. TyT pelwawwascs pofb MNpUHaAaNeXuUT
rpaXkgaHCKOMy OOLLECTBY M €r0 UHCTUTYTaM, MOCKONbKY peyb uaet 06 UCnonb3oBaHWM pasHbIX CPEACTB BIVSIHUSA
Ha BHYTPEHHUN MUPp YeroBeka W ero AencTBus. Befb npusHaHue Tex UMW UHbIX LIEHHOCTEN U UX peanusauus
NpoucxXoaAT npexae BCero B CO3HaHUM U MNCUXMKE YenoBeka U 3aTeM NopoXaalT COOTBETCTBYHOLLME OENCTBUS.
MpaBo cnyxut cBoero poga  NakMycoBow  Oymaxkon,  oOkpawwmBas  9TWM  MpPOLECCbl  CBOMMMU
HOPMaTUBHO-LIEHHOCTHBLIMW perynsatopamu.

HanomHum 06 ycTonumBor paspaboTke B HOPUONYECKON Hayke BOMPOCOB MPaBOCO3HAHWUSI MPaBOMEPHOro U
HenpaBoOMepHOro noesegeHns <1>. B acnekTe Hawen Tembl criegyeT OTMETUTb Takoe siBNeHne, Kak OTKIOHEHWe OT
npaBoBOW MOAenNun u HopMbl. Ero mexaHnam paspabatbiBaeTcs aBTopoM <2>. Peyb ngeT O Takmx afieMeHTax, Kak
AedeKTbl MpaBOCO3HaHWS, HOPMbl U COUManbHO-NPaBOBble POMW, HPUONYECKME KOMMU3NUU U KOHMMWKTHI,
npaBoBble KOPPYMUUOHHbIE W WHblE PUCKW, TUMNONOrMSA MpaBoHapyleHun. U 310 nossonsetr npaBUNbLHO
Mcnonb3oBaTb KaHanbl NPeoforieHUs KOPPYNUMOHHBIX OTKMOHEHUN U (OPMUPOBaTb paKaaHCKoe CO3HaHue,
NpaBOCO3HaHWE W aKkTMBHOE MNpaBOMepHOe noBedeHue. VmerwTca B BMAY KaHamnbl OOy4YeHMs W MOBbILIEHUS
npaBoBOW KBanudukaLmm, oBnageHne npaBoBbIMU aHTUKOPPYNUUOHHLIMU CPeacTBaMn, NPUHATUE "HOPMAaTUBHbIX
caMmoobs3aTensCcTB”. 3TU KaHanbl U CryXaT MHCTPYMEHTOM BO3AEWCTBUS UHCTUTYTOB rpaxaaHckoro obuiecTsa.
[Honrve rogbl popmmpoBaHne nNpaBOCO3HaAHUA W NPaBOBOW KyrbTypbl NMPOUCXOAUMO Ha CUCTEMHOMW OCHOBE, HO
3aTeM OT Hee OTKasanucb. W CTUXMNHOE pa3BuUTUE CO3HAHUA rPaXKAaH Ha OCHOBE MPUHLUMOB 9KOHOMWKM, YacTHON
COBCTBEHHOCTW M MpeyBennYeHHOro 3HayeHns nubepanmama npuBenu K NageHuio NpaBoBON KynbTypbl B CTPaHe.
MoTpeboBanochb yTBepxaeHue lNpesngeHtom PO OcHOB rocygapctBeHHOM nonutuku Poccunckon depepaumm B
chepe NpaBoBOKM rPaMOTHOCTM U MPABOCO3HAHUA rpaXKaaH.

<1> Cwm., Hanpumep: Teopus rocygapctea v npasa / Mog pea. B.H. Kobuesa. M., 2013. C. 376 - 398, 609 -
631.

<2> Cwm.: Tuxomupos tO.A. lNpaBoBoe perynupoBaHue: Teopusi U npaktuka. M.: ®opmyna npasa, 2010; OH
xe. KonnuanoHHoe npaBo 1 OTKIIOHEHUs B npaBoBon cdepe // MNpaeo u nonutuka. 2013. N 3.
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Llenamu rocynapcTBeHHOW NONMUTUKN B aHHON chepe ABMATCA:

- hopmumpoBaHue B 06LLECTBE YCTONYMBOIO YBaXXEHUS K 3aKOHY M NPeoJofieHne NpaBoBOro HUMMNU3ma;

- NOBbLILLIEHME YPOBHSA MPaBOBOW KyNbTypbl rpaXkaaH, BKNOYas ypOBEeHb OCBEAOMIEHHOCTU N IOPUONYECKON
rPamMoTHOCTY;

- CO3[aHne CUCTEMbI CTUMYJIOB K 3aKOHOMOCIYLLAHMIO KaK OCHOBHOW MOAENMW COLManbHOro NoOBEAEHMUS;

- BHegpeHue B 00LeCcTBEHHOe CO3HaHMe naen JoOpOCOBECTHOMO MCMONHEHMS 06si3aHHOCTEN 1 cobnoaeHus
NpaBOBbIX HOPM.

[ns atoro TpebyeTcs npaBoBOe NPOCBELLEHNE U MPABOBOE MHPOPMMPOBAHNE rpaxaaH;

- pasBuWTME MNpaBOBOro 0Opas3oBaHMA WM BOCNUTAHUSA MogpacTalollero MokoneHnss B obpasoBaTenbHbIX
YYPEXOEHUAX pasfnMYHOro YpPOBHS MOCPEACTBOM BHeApeHus B obpasoBaTenbHbli Mpouecc y4ebHbIX KypcoB,
nporpamm, y4ebHo-mMeToau4eckMx matepmanos, obecneumBaoLLmnx NonyvYeHe 3HaHi B obnactuy npasa;

- Ha noBeCTke [HHA - COBEPLUEHCTBOBAHME CUCTEMbl tOpMaMYeckoro obpasoBaHusi U MOArOTOBKM
KBanmMpULNPOBaHHbIX IOPUCTOB M NeJarormyecknux kagpos B obnactv npasa;

- npeobpasoBaHuMa B cdepax KynbTypbl, MaccoBOW MWHOPMALUKW, pPEKNaMHOW W usgaTenbCKon
OEeATeNnbHOCTU, HanpaeneHHble Ha (OPMUPOBAHME BBLICOKOTO YPOBHS MPAaBOBOW KyNbTypbl M MpPaBOCO3HAHUS
rpaxgaH.

TpebyeTcsa coBepLUEHCTBOBAHWE AEATENBHOCTM rOCYAapPCTBEHHbBIX 1 MYHULMMANBHBIX OPraHOB MO OKa3aHWio
KBanM@UUNPOBaHHON IOPUONYECKON NOMOLLM, B TOM Yncrie GecnnaTHOM.

Cunctema obuiero obpasoBaHusi rpaxaaH COYMeTaeTcs C opraHusauuen crneumanbHoro obyyeHns. Ocoboe
3HadeHne MMeET NOoBbILIEHNE KBanudukauumn rpaxaaH B cdepe NpoTUBOAENCTBMS Koppynuun. B ceHTsiope 2011 .
aBToOp npeacTaBun Ha 3acedaHum MexBeOOMCTBEHHOIO COBeTa MO HayyYHo-meToauveckomy obecrnedeHuto
KOppynumMu nakeT COOTBETCTBYHLUMX MporpaMm, KoTopbii 6bin ogobpeH. MimeeTca B Bugy npuHUMN "nupamugbl
nporpamm”, Korga TuMoBasi MnporpaMma CrykMT OCHOBOW [ANsi MPUMEPHbIX aHTUKOPPYNUUOHHBIX Mporpamm
0obyyeHusa degepanbHbIX, perMoHanbHbIX M MyHULMNANbHbBIX CAyXalmMX, paboTHNKOB BU3HEC-CTPYKTYP, Hay4YHbIX U
y4ebHbIX ydpexaeHun. OcBoeHue nporpamm MO3BOMSET NPEOoAoneBaTb Y3KUA MPakTULUM3M W HU3KUA YPOBEHb
npenofaBaHnsi Ha3BaHHbIX CMELKYPCOB.

Mpuxoantca BbIABNATE W NpeogoneBaTb KOHMMMKT WMHTEPEecOoB, Korga nuMyHad 3auHTepeCcOBaHHOCTb
CrnyXallero MOXeT MNOBNMUSATb Ha OOBEKTMBHOCTb BbIMOMHEHUS] OOIMKHOCTHBLIX 00si3aHHocTen. OOGHapyXeHue,
npeogonieHe NpoTUBOPEYNS MEXY JIMYHBIMU N 3aKOHHBIMW MHTEPECaMW FrOCYAapCTBEHHOIO U MyHULMNANbHOIo
crnyXawero npegycMoTpeHbl B pefepanbHbiX 3akoHax O [OCYAapCTBEHHOW rpaxgaHckom cnyxbe w
MyHUUMNansHon cnyxbe. B aTom cnoxHoOM gene coveTarTcs NCUXONOrMdeckne N CouMorormyeckne MOMEHThI U
OpraHu3aunoHHble hakTopbl, MO3BONALWMNE BUAETb CBSA3b MEXOy NPaBOCO3HAHMEM M MOTMBOM MNOBEAEHMS
nogen.

AHanM3 npoueccoB pasBuTMS NpaBa MNpPMBOOAMT K aHanu3y Takoro SBMEHWUs, Kak OTKIIOHEHWe OT npasa,
KOTOpPOE MOXHO Ha3BaTb, kak Obl HEOXMOAHHO 3TO HX NPO3BY4Yano, NonesHbiM. lNonaraem, YTO NOHATL OTKITOHEHNS,
OTKITOHAKOLLEECs NOBEeAEHNE OYEHb CYLLECTBEHHO ANSA NpaBOBOW Hayku. CyLeCTBYHOT NMO3UTMBHBIE OTKIOHEHMS,
Korga npaBO He Y4YuTbiBaeT OnpederneHHyl OUHAMUKY SKOHOMMYECKOTO, COLMANbHOro, MeXayHapogHOro
pa3suTuA. Hepeoko npu BCeW NapagoKCaribHOCTM OOLLECTBEHHOrO pasBUMTUSA MO3UTMBHbIE MPOLIECCHI MOryT
co3fgaBaTb [OOBOMbHO CMOXHbIE CUTyaLuMuM BO B3aMMOOTHOLLEHUSIX BHYTPW OOLLECTBa, BbI3blBaTb COLMarnbHble
KOH(NWKTbI, JatolimMe noBog AMs OTKIMOHEHWMW. OTO MOryT ObiTb HEMNPOCTbIE OTHOLUEHUS MeXAy MapTHepamu B
paMKax COH3HbIX OTHOLLEHWIA.

HeraTvBHblEe OTKIIOHEHUSI NOABNSAOTCS, KOr4a NPUHATLIE MPABOBbLIE PELUEHMWS BbI3bIBAKT PE3KYH0 HEraTUBHYIO
peakumio, HapyLlalTca NPUHLMNBI perynsuumn, obwecTBo oTTopraeT 1o, YTO eMy npefrnaraeTcd B Buae Habopa
3aKOHOB. B aToM criyyae BO3HUKaeT MOHATME pUCKa.

Mpobnema pucka - byHaameHTansHas npobnema Ansg NpaBoOBOW HaykM U MPaBOBOW NpaKTMKW. OuarHocTukm
npeanonaraeMbiX PUCKOB, a Takke CUTyaLMi, KOTOpbIE HECYT B cebe HeKMIA B3pbIBHOW 3apsf, Noka He CyLlecTBYyeT,
NMO3TOMY PUCKM KaK BO3MOXHbI€, BEPOATHbIE OTKIOHEHMSI OT MPaBOBOW MOAENW, OT PELUEHWUR, KOTOpbIE YXe
NPVHATBI, JOIDKHbI ObITb ANArHOCTMPOBAHbLI C MOMOLLBIO CreLManbHON MEeTOOUKN. DTy METOAUKY elle NpeacTouT
paspaboTaTtb.

Ocoboe 3HauyeHMe B KOHTEKCTE nepBoro EBpasuiickoro aHTMkoppynuuoHHoro copyma npuobpeTtaet
npobnema KOpPYMNUMOHHOIO pucka, PelleHne KOTOpPOW MO3BONSEeT NPeABUAETb CUTyauuu, NMOpPOXAAloLMe 3TO
npobnemHoe siBnexHve. Kpome TOro, HeobxoAmmo y4uuTbiBaTb TaKOW PUCK, Kak AedOpMMPOBaAHHOE NpaBOBOE
CO3HaHWe 1 npaBoBoe noBefeHue. K coxaneHuto, Hawa opugudeckasl Hayka cyllecTBeHHO obeaHena, ocTaBuB
roe-To BAAnNV OPUOUYECKYIO COLMOMOTMI0O M topuamnyeckyto ncuxomnormio. Yenosek 6Gonblie He 3aHMMaeT
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LeHTpanbHoe MecTo B cdepe MpaBOBOro perynupoBaHus. KoHeYHO, KOHUenuusa npaB 4enoBeka sBnsdeTcs
KMOYeBOW, oAHako AedopMauuns NpaBOBOr0 CO3HAHMSA U OCOBEHHO HEeMOHUMaHWE MEeXaHW3MOB MPaBOMEPHOrO,
HenpaBOMEPHOIr0 W HEeWTpanbHOro MNOBEAEHWs CO30alT O4YeHb HeonpedeneHHold OH Ans  NpaBOBOro
perynupoBaHusi.

Cutyauus elle 6onee oCnoXHAETCA U3-3a HenocnegoBaTeNbHOrO Pa3BUTUA HEKOTOPLIX FOCYAapPCTBEHHbIX U
MYHULUMNAMNbHBIX WHCTUTYTOB, HEpeaKko MNPUHUMAKLWNMX peLleHns B  3aKpbiITOM pexume, HeCMoTps Ha
MPOBO3rNalleHNe TPaHCMapeHTHOCTU, KOTOpble BMIEKYT 3a CODOM PUCKW, MOPOXAEHHbIE MIIOXMMMU pacyeTamu U
HeymMeHueMm npeasuaeThb.

Takue npobnemebl, Kak HegocTaTouYHasi pa3paboTaHHOCTb MPOrHO3MPOBaHWS, HeoMnpaBLaHHOE YBENMYeHue
MaccMBa HOPMAaTMBHbLIX MPAaBOBbLIX aKTOB, CHOPMWPOBABLLUMNCSA YKMNaA W3HW, KOTOpPbIA CnocobeTByeT
paspacTaHuio Koppynumu, AesaTenbHOCTb CPEACTB MaccoBoW MHpopmMauum, nogyac pasnararwmx obLlecTBeHHoe
MHeHne 1 popmupyloLmMx obpasLbl NoBegeHUs BONPEKN NTOTMKe NPaBOBOW perynsuun, AOMmKHbl BbiTb NpeaMeTom
aHanusa. IMeHHo 34ecCb BO3HMKAKOT T€ KOPPYNLUMOHHbIE PUCKU, KOTOPbIE MOTOM MPUBOAAT K TSHXKENbIM Tparnyecknum
NocneacTBUSIM.

KoHeuyHO, O4eHb BaXHO OTTauMBaTb MeEXaHU3Mbl, Mpeaynpexjalwme KOppynuMOHHbIE PUCKU 1
npegoTBpaLLaloLmMe BO3MOXHbIE NOCNEACTBUS B Criydae, ecnv 9Tn pucku He ByayT npegynpexaeHsl. [na atoro B
nepeylo ouvepedb Heobxoauma BbICOKOKMNAccHasa npasoBas perynsaums. Cenyac B Poccuiickon depepauumm
KayeCTBO perynupoBaHus CTaTyCOB OpPraHOB OpraHusauun, OU3HEeC-CTPYKTyp M npoueaypbl MX OEATENbHOCTH, a
TaKkke pexuMMoB  OeATenbHOCTM B SKOHOMWMYECKOW, coumanbHouW cdepax pasBuTMS  MoKa  ABHO
HeygoBneTBopuTensHo. B HacTosiwee BpemMs OOMUHMPYET "TEKCTOBOe" perynupoBaHue, HO HET KOHCTPYKUMWW,
KOTOpble NMO3BONANMN Obl YCTAHOBUTL MOKUI U B TO e Bpemsl CTabUNbHbIA PeXUM OeATENbHOCTM. DTO BOMPOC
KayecTtBa perynauun. Beogumele nokasatenu apekTMBHOCTM AeATENbHOCTN OPraHoB rocygapCTBEHHOW Bractu
cnegyeT OOMNOMHATL NokasaTenammn 3@EKTUBHOCTN 3aKoHa.

BoT TunnyHbIE KaHanbl PopMUPOBaHMS BbICOKOrO MPaBOCO3HAHMS:

a) BOoCMnuTaHve OTHOLIEHUS K NpaBy Kak LLeHHOCTW Ans obuiectsa, rocygapcTea u YenoBeka;

0) nonHas n obbekTuBHaA MHopMauusa O npase M rnybokoe yCcBOEHME HOPM O npase, 0BA3aHHOCTHAX U
OTBETCTBEHHOCTW;

B) nogaepkka 1 nooLlpeHne obpasuoB NpaBoOMEPHOro NOBEAEHNS;

r) HEYMOJIMMOCTb NMPUMEHEHNSA MepP OTBETCTBEHHOCTW 3a NPaBOHAPYLLEHHUS;

4) nybnnyHoe pearMpoBaHue MHCTUTYTOB OOLLECTBA Ha KOPPYNUUOHHbIE B3rNsabl M NOCTYMKU CBOMX YSIEHOB;

€) 06LlecTBEHHAs KpUTHKA KOPPYMLMOHHBIX SBMEHWUI;

X) nocrnegoBaTenbHas peanusaunsg aHTUKOPPYNUMOHHBLIX Mep, 3aKpenneHue B 3aKkoHOoA4aTeNbCTBE;

3) OCyLleCTBMEHUE B MPaKTUYECKON AeATerbHOCTU MpuHUuna "BbIrOAHO OeNCTBOBaTb B COOTBETCTBUM C
3aKOHOM, a He BOomMpekn emy".

lMoTeHumMan WHCTMTYTOB rpaxdaHckoro obwectBa B cdepe MNPOTUBOLAEWNCTBUSA KOpPPYNuUUM BecbMa
3HauuTeneH. Bompoc B TOM, HacKofbkKO MNOMHO OH wucnonb3dyetca. K coxaneHuo, OTBET Moka cKkopee
oTpyUaTenbHbIA, MOCKOMNbKY aHTUKOPPYMNUWOHHAA OpuveHTauus AeAaTenbHOCTU, CpPeacTBa OOLLECTBEHHOTO WU
BOCNUTATENbHOIO XapakTepa WCMOoNb3yTCa Aaneko He MonHocTbio. [Npuyem ocobeHHO 3TO 3ameTHO B paboTte
"TpagMUMNOHHBIX" OOLECTBEHHbIX OpraHu3auuMm - MnpodCo30B, TBOPYECKMX COK30B W Ap., AEUCTBYIOLWMUX B
npuBbIYHOM opMarnbHOM CTune ropas3go 0Oonee akTMBHO, 4Yem opraHusauum B cdepe IKOHOMUYECKON
OeATENbHOCTU, KOTOPble BUOAT B 3TOM CBOEOOPAa3HbIN Ccnocod camo3allmThl.

Moy4unTenbHbIM MPUMEPOM CYXUT AHTUKOPPYNUUOHHAsA XapTusi poccuinckoro 6usHeca, npuHatas B 2012 r.
ToproBo-npombliwneHHon nanaton, PCIM, "Oenoson Poccuen" n "Onopon Poccun". B CeBoge npasun Bblgenmm
HECKOJIbKO OCOOEHHO MHTEPECHbLIX MONOXEHUA.

MpuMeHNUTENBHO K 0OY4YEHUIO KaApPOB Y KOHTPOSIO Hag NepPCOHANoOM YCTaHOBMEHO, YTO HA OCHOBE Mporpamm
No MPOTMBOLEWCTBUIO KOPPYMNuMM KOMNaHum obecneumBaloT obydeHue CBOWX COTPYOHWMKOB W UX aKTUBHOE
BOBMleYEHME B peanu3auuio ykasaHHbiX nporpamm. [lporpaMmmbl 0b6y4eHUs COCTaBnATCA C y4eToM 3agady u
OOMMKHOCTHbBIX 00si3aHHOCTEN Ooby4aeMbIX NUL M NEepUOAMYECKU MepecMaTpyBaloTCA C LeEeNblo MOBbIWEHWS WX
(ocTaBWTb aBTOPCKUI TEKCT, MHAYe BO3HWKAET ABYCMbICIIEHHOCTb).

Bo-nepBbiX, KOMMA@HWM  MPUHMMAOT Mepbl K  COOMIOAEHUO  UX  COTpyAHMKamu  TpeboBaHui
AHTUKOPPYMUMOHHBIX MPOrpaMM M rapaHTUpYKT, YTO HU OOWH M3 HUX He MOCTpagaeT HM B KapbepHOM, HWU B
(PUHAHCOBOM MNriaHe, ecrnn OTKaXeTCs OT KOPPYMNLUMOHHbIX AEACTBUN, AaXe ecriv Takon 0Tkas npueedeT K noTepsm
ansa komnaHun. Npn 3TOM NPUMEHSATCA YCTAHOBMEHHbIE MepPbl B3bICKAHUS 3@ HapylleHUe aHTUKOPPYMLUOHHBLIX
npaewn, BMMOTb [0 YBOJSIbHEHUSI BWHOBHbLIX, NPW YCMOBUW CODONIOAEHMS TPYOOBOrO M KOPMOPaTUBHOIO
3aKkoHoaaTenbCcTBa.
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PesynbTaTthl peanusaumm aHTMKOPPYNLUMOHHBIX NPOrpaMm yYnTbIBaOTCA B KAOPOBOW NONIMTUKE KOMMNAHWUN.

Bo-BTOpbIX, HAMEYEHbI MepbI NO YCUMEHMUIO KONMEKTUBHBLIX YCUNWUIA B AAaHHON cdepe.

KomnaHun ny6nvyHo o6BbABRAIOT O NPOBOAMMOM UMW MONMTUKE NPOTUBOAENCTBUA KOPPYNLUMA U NPUMEHSAOT
appeKkTnBHbIE MEXaHM3Mbl pPacnpPoCTpPaHeHust MHGOPMaLUM 00 aHTUKOPPYMUMOHHBIX MNporpaMmax BHYTPU
KOMMaHuu.

KomnaHun obecneumnBatoT yCroBusi, B KOTOPbIX UX COTPYAHUKM U ApYyrve nvua MoryT cBOOOAHO ykasbiBaTb Ha
HedoCTaTKM NporpaMmbl 1 ONepaTUBHO COOOLLATb O NOAO3PUTENBHBLIX 0BCTOATENBCTBAX OTBETCTBEHHbLIM NMLAM.

B obecnevyeHne gaHHOro npuHUMNA KOMMNaHWM co3gatoT Ge3onacHble U OOCTYMNHble KaHamnbl nepedayn
WHopMaumm, No KOTopbiM PabOTHWKM KOMMAHWA W Apyrne nvua MOryT KOHduOeHumanbHO U He onacasicb
Haka3aHWs yKasblBaTb HA HEAOCTATKM NPOrpaMmbl M coobLLaTb O NOAO3PUTENbHBIX 0OCTOATENLCTBAX.

B-TpeTbux, OTMETUM HOPMbI 00 OTKa3e OT HE3AKOHHOTIO MOMy4YeHUs NMPENMYLLIECTB.

KomnaHun ocyLlecTBnAT OTBETCTBEHHYIO MOMUTMKY NO peanusaunm CBOUX UHTEPECOB C LIENbIO YKpenneHus
No3uLMIiA Ha PbIHKE.

KomnaHun paspabaTtbiBaloT M MPUMEHSIOT npaBuna KOHTPOMs (B TOM 4WUCe HOPMbl MakKCUMarbHO
JONyCTUMbIX  pacxogoB M npouedypbl  OT4YeTHOCTM), obecneumBatowme  cobniogeHne  TpebosaHui
AHTUKOPPYMUMOHHBIX MPOrpaMM Kak B OTHOLUEHUM TPETbWUX NUL, Tak U B OTHOLUEHUM COTPYOHUKOB KOMMaHUM,
NPYHMMAIOLLMX YNpaBrieHYEeCKNE peLleHms.

BblweykasaHHble NpaBunia AOMKHbI NpegycMmaTpuBaTb OTKa3 OT MPearioXKeHWA UM NosyvyeHust NogapKoB U
onnartbl pacxofoB, Koraa nofobHble AeWCTBUS MOTYT NMOBAMATL (UNW co34aTh BnevyaTiieHMe O BMSHWUM) Ha UCXosq
KOMMEPYECKOW CAESKM, KOHKYpCca, Ha NPUHATUE PELLEeHNs rocyaapCTBEHHLIM OpPraHOM MU OOJPKHOCTHBLIM JIMLOM.
B WHbIX cnyyasix KOMMNaHuMM CTPOro NpPUAEPXKMBAOTCS YCTAaHOBIIEHHOrO MMW nopsigka nepegadn U nornyyvyeHus
nodapkoB, OKa3aHWS 3HAKOB TOCTENPUUMCTBA, oOMnaTtbl YCNyr, OCHOBAHHOrO Ha MNPUHUMMNAX MPO3pPaYHOCTH,
006poCOBECTHOCTN, Pa3yMHOCTU 1 MPUEMIIEMOCTU TaKUX AEACTBUN.

JTioOble NOXXepTBOBAHUA M CMIOHCOPCTBO OCYLLECTBNATCA KOMMNAHUSIMN HA OCHOBE NMPUHLMNA NPO3PaYHOCTU
UCKINIOYUTENBHO B COOTBETCTBMM C OENCTBYHOLUMM 3akoHogatenbcTBoM. Komnawum OyaoyT npoBOAUTH KOHTPOIb
Hag TeMm, 4ToObl OCYyLWECTBNSAEMble WUMW MOXEPTBOBAHWUSI M CMOHCOPCTBO HE SBNANUCH CKPbITON (POPMOM
B3ATOYHMYECTBA.

B-yeTBepTbIX, NONE3HBI HOPMbI O B3aMMOOTHOLLEHMSAX C MApPTHEPaMU 1 KOHTpareHTamm ¢ y4eToM NPUHLMNOB
aHTUKOPPYNUMOHHOW MOMUTUKMN.

KomnaHun cTpemsaTtcs BbiCTpanBaTb CBOM OTHOLLEHUS C JOYEPHUMM KOMMAHUSIMWU, NapTHEPaMn N TpeTbUMM
nnuamMn B COOTBETCTBUUN C aHTUKOPPYMNLUMOHHBIMU NPUHLMNAMN, UHPOPMUPYIOT BCE 3aMHTEPECOBaHHbIE CTOPOHbLI O
NPOBOAMMON WMW aHTUKOPPYMLMOHHOW MOMUTUKE, peanu3ylT €e B CBOUX CTPYKTYPHbIX NOApasferneHunsx u
O0YEPHUX KOMMAHWUSIX.

Mpu oueHKe ypOBHSI OnaroHageXHOCTW MapTHEPOB M KOHTPAreHTOB NPMHMMAETCH BO BHUMAHWE CTEMNeHb
HEMPUATUA WMW KOPPYyMNuMM Npu BeAeHMM OM3Heca, BKYas HanuuMe 1 peanu3auuio aHTUKOPPYMNLUUOHHBLIX
nporpamm. lNpu 3TOoM cobnOAEeHME aHTUKOPPYNUUOHHBIX MPUHLUMOB paccMaTpuMBaeTCs B KayecTBE BaXXHOMo
dakTopa npu yCTAHOBMEHMU AOrOBOPHbLIX OTHOLUEHWI, BKIHOYAsi MCMOMb30BaHWE BO3MOXHOCTU PACTOPXEHUs B
YCTaHOBMEHHOM NOPSAAKE AOrOBOPHbLIX OTHOLLUEHMI NPU HAPYLLEHUN aHTUKOPPYMNLUUOHHBIX MPUHLUMOB.

Mpn B3anmogencTBuM C NapTHEPaAMU U KOHTPAreHTamm no BO3MOXHOCTU OCYLLECTBMSETCA KOHTPOSb Hag
00OCHOBaHHOCTbH), COPA3MEPHOCTBIO BO3HArpaXKaAeHMs areHToB, COBETHMKOB M OPYrMX NOCPEOHUKOB, a Takke ero
a[leKBaTHOCTUN pearibHbIM U 3aKOHHbLIM Ycryram u cobniogeHno YyCTaHOBIEHHOTO fleranbHOro nopsiaka BbinnaThl.

ABnseTca HegoOMyCTMMbIM AN KOMMAHWKW, peanuaylolen aHTUKOPPYMNUUOHHYI0 MONMTUKY, UCMONb30BaHNE
obellaHun, NpeanoXeHun, nepeaadyun Unmn NonyyYeHus JIMYHO NN Yepe3 NOCPELHUKOB Kakon-nmbo HenpaBoMepPHON
BbIFOAbl UMW NPenMyLLEecTBa ftoOOMY pyKOBOAWUTENIO, AOMKHOCTHOMY NULYY UM COTPYOHWKY APYroi KOMNaHum 3a
ero gevctene unu 6e3gencTeBrne B HapyLLIEHUE YCTaHOBIEHHbIX 06S3aHHOCTEN.

Mpo3payHbie N OTKPbITbIE NpoLeAYPbI 3aKyMnoK.

KomnaHum nponsBogAT 3akyrnku ToBapoB, paboT M yCryr Ha OCHOBE MPUHUMMNOB MPO3PaYHOCTU, KOHKYPEHLINN
N OO BEKTUBHBLIX KPUTEPUER NPUHATUS PELLEHUA N MPU STOM:

- OCYLUEeCTBNAKT NyGnMyHOE pacnpoCTpaHeHne KHGOPMAaLMKM, KacalLWencs 3akyrnoudHbiX npoueayp u
KOHTPAKTOB Ha 3aKyrKK, BKMNoYas MHAOPMaLUI0 O MPUrnaLlleHnsix K y4acTuio B Toprax, O 3akmouYeHnn KOHTPaKTOoB,
yTO6bI MPELOCTaBUTL NOTEHUMANBbHLIM YY4aCTHMKaM TOProB OCTAaTOYMHOE BpeMs A5t NOATOTOBKU U NpeACTaBreHu s
3a8BOK;

- NyonuKyloT NpaBuna NpPoOBEAEHUsI TOProB, 3abnaroBpeMEHHO OnpefensoT YCNoBus yyYacTus B Toprax,
BKITlOMas KpUTepun oToopa 1 NPUHATUS PELLEHU O 3aKITHOYEHUN KOHTPAKTOB;

- MCNONb3ylT B KayecTBe MPUOPUTETHOrO crnocoba OCYLLECTBMEHUSI 3aKyrnok ToBapoB, paboT u ycnyr
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OTKpbITble (POPMbI TOPrOB U MHbIX 3aKyMOYHbIX Npoueayp;

- €030al0T CUCTEMY BHYTPEHHEro KOHTPOMs 3a 3akyrnkamu, WCMOonb3ylT MpaBOBble MeXaHU3Mbl
aAMUHUCTPATUBHOIO oBXanosaHWs, ocnapvBaHvus U ApYrux CPeAcTB NPaBOBOW 3aluUThbl B Criydae HecobnoaeHns
npaswn NpoBeaeHNs 3aKynok;

- peanusyloT Mepbl B OTHOLLEHWM NepcoHana, OTBETCTBEHHOMO 3a 3aKyrnku, B YaCTHOCTU npedycMaTpusaioT
TpeboBaHMe O [JeknapvpoBaHUM KOHQIIMKTA WHTEPECOB, KOHTPOMMPYHT cobnogeHne TpeboBaHui K
npodeccroHanbHOM NOArOTOBKE U Ap.

Bonbwyto paboTy npoBoauT Takas opraHu3auus manoro 6wusHeca, kak "Onopa Poccuun". B ee
UCMONMHUTENbHOW AMpeKkuMM ecTb Olopo Mo Hadsopy 3a cobnwpeHweMm npaB npeanpuHMMaTenew, KoTopoe
06o6LwaeT MaTepuarnsl 06 aHTUKOPPYMLUMOHHBLIX CUTYauMsX U OEACTBUSIX, FOTOBUT U NybnukyeT o63opbl "Onopbl
Poccun", akTMBHO y4acTByeT B 3KCMepTU3e 3aKOHOMPOEKTOB M B OOCYXAeHMU xoda peanusauun degeparnbHbIX
3aKOHOB M 3aKOHOB CyObekToB P®.

Ewe oavH kaHan BNWSHUS - OEATENbHOCTb NPaBO3aLUMTHLIX OpraHn3auuin 1 agBoKaTCKMX CTPYKTyp. Kpome
oKasaHus pnaNYecKorn NOMOLLM B 3aLUMTe NpaB rpaxgaaH U IopUANYECKUX NUL, NOMe3Hbl NaMATKN-6poLutopbl Ha
Temy "Kak 3awmtntb cebs ot koppynuuun”. Tem cambiM NOBbLILLIAETCS YPOBEHb NPAaBOBbLIX 3HAHWI B AaHHOW cdhepe.

N Bce xe Habniogaetcs MHOrO MpPOSIBNEHUA MPaBOBOrO HUMMNM3Ma WM OTYYXKOEHWUs OT npasa. 3abseHve
Ny6NmMYHbIX LEHHOCTEN U MHTEPECOB MOPOXOAET KOPbICTHbIE MOTMBbLI, BrieKywime 3a cobon npOoTUBOMNPAaBHbIE
OencTBuUS. OymaeTcs, BHUMaHWSA camoperynupyemsbix opraHmsaummn " Ou13Hec-00beaNHEHNI,
KOHTPONbHO-HaA30PHbIX OPraHOB 3acNyXUBAKT ABMEHUSA "TeHeBoro", unu HedopmarnbsHoro, npaea. OHO kak Obl
NOKpPbIBAET coaepKaHue KoppynLUMOHHbLIX cAenoK. [pMBeaem gaHHble uccrnefoBaHui.

He@opmanbmﬂe njaTexy B OOJIbHULIE I |
VI IIOJIMKIIMHMKE 3a JIeYeHMEe WIIN
3a IIoJIydeHNre CIIpaBOK . . . . . . . . .

B3arka corpynHuky I'VBII wmim |
HebpopmMmasipHaa IjlaTa 3a TexXOCMOTP

HedopmasibHEIE NJIaTeEXM, UYTOOH T
YCTPOUTEL pebeHKa B WKOJY WM
OeTCKUM can . . . . . . . . .

Koppynumsa B Bys3ax (IOCTyIJIEHUE, | |
crmauya ceccuu, IOJIydeHMre IOUILJIoMa)

B3aTkM 3a [NOJIydeHMrEe IOKYMEHTOB |
WM CIpPaBOK

HeunemneBoe pacxomoBaHMe T 1
cpencTB XKX

B3daTkM B BOEHKOMATE, |:|
4TOOE "OTKOCUTBE" OT apMmm

Koppynumusa B cynebHOM cucTeme/ [:::]
B3ATKM CYIObAM

BeMOTaTeJIbCTBO UYMHOBHMKOB I10 —
OTHOWEHUI K NPEeNCTaBUTEIAM e
OusHeca

OTkaTE OPM NPOBEOEHUM I'OC3aKYIOK

B34TkM Ha TaMOXHe |:| .

HemerasnbHaa nponaxa
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TOCCODOCTBEHHOCTHU |:|
B34TKM OPOKYypPOpY WMIM CJenoBaTejyio .
3a 3aKpHETHE nOejla I:l
0 2 4 6 8 10 12 14 16
PenTuHr "nonynsapHocTn" HedhopManbHbIX KOPPYNUMOHHbLIX CAEMNOK
B Poccuiickon ®epepauun

Mo paHHbIM wuccnepoBaHus "EBpoGapometp B Poccuun”, nposegeHHoro LleHTpoM couMonornvyeckmx
unccneposaHun PAHXul'C noa pykosoactBoM Buktopa BaxwrtarHa, ypoBeHb koppynuum y Hac B 1,5 - 2 pasa
BblLLe, YeM B cTpaHax EBponenckoro cotosa.

Cwm. Takxe: lNyceHkoBa HOnus AnekcaHapoBHa. HeoencTBUTENbHOCTb CAENKW, COBEPLUEHHOW C LErbio,
NPOTUBOMNPABHOM OCHOBaM MpaBonopsifika U HpaBCTBEHHOCTU. ABTopedbepaT KaHg. topua. Hayk. Mockea, 2013.

Hanuuo daktop KBaswneranbHOCTW, Tpebywowun obHapyKeHus u ycTpaHeHus. CXogHbIMU  SIBNSAKOTCA
dakTopbl KBa3unobobmama, NpPosBMSKLIMECS B NpoLEecce MNOATOTOBKA WM MPUHATUS MpPaBOBbIX aKTOB. 34ech
MPYXVMHOW  SIBNSIIOTCA  KOPMOpaTMBHbIE W YacTHble WHTEpechbl, NpPOTUMBOpeYallMe rocygapCTBEHHbIM U
06LLleCcTBEHHbIM MHTEpecaM. [apTumn 1 nx gpakumm B 3aKoHoOATENbHOM OpraHe OOJKHbI ObITb 6onee cTporummn B
OLeHKe OCHOBaHMWI NPaBOBbIX PELUEHUN.

Takum o6pa3om, BOMPOCbLI NPAaBOCO3HAHWS W MNPAaBOMEPHOro MOBEAEHUS OOSKHbl OblTb B POKyce
OEATEeNbHOCTU MHCTUTYTOB FpaXdaHCKoro obuiectea. M Toraa KOppynuMOHHbIE PUCKM MOXHO NpefoTBpaTUTb Ha
pPaHHUX CTagnsax Mx BO3HUKHOBEHUA. Koppynuumsa 6ygeT obeccuneHa.

masa 2. MPABOBbIE C[MTOCOBblI PEATMPOBAHUA
HA NMPOABJIEHUA KOPPYILIUA

§ 1. Peanusauus rpaxxgaHCcKux MHULMATMB
B cdhepe NpoTUBOAENCTBUS KOpPYnLMn

paxxgaHckoe 0O6LECTBO paccMaTpuBaeTCd B COBPEMEHHOM Hayke Kak BbiCLuask oopmMa CaMOCTOSATENbHON
opraHusaumm Hapofa. OHO TpakTyeTcs He Kak MpOM3BOAHOE OT rocyaapcTBa, a Kak couumanbHblid hyHOAMEHT
rocygapcTtea. [paxgaHckoe o6LEeCTBO M rocyaapCTBO - B3aMMOCBA3aHHbIE, B3aUMO3aBNCUMbIE ABMEHUS, CBOErO
poaa "opraHuMyeckuin TaHgem", roe ABUXKYLLAS pofib B €ro pasBuUTUM NPUHAANEXUT rpaxaaHckomy obecTtBy <1>.
[emokpaTtnyeckasi rocygapcTBeHHasi BriacTb "He MOAYMHAET cebe WHCTUTYTbl rpaxgaHckoro obuwiectea, a
HaxoouTCA C HUMM B TECHOM B3ammogencTBumn" <2>. [M03TOMy Tak Benvka 3HA4YMMOCTb aKTMBHOIMO y4acTusi
WHCTUTYTOB rpaxkgaHckoro obuiectea B 6opbbe ¢ koppynumnen.

<1> I'pygupbiHa J1.KO., MeTtpoB C.M. paxgaHckoe obLecTBO, HAPOA W BriacTb: KOHLEHTparibHOe NOHUMaHue
n poccuickasa cneumnduka // Tocygapcteo u npaeo. 2012. N 6. C. 8; Mamyt J1.C. paxxgaHckoe 06LECTBO U
rocygapctBo: npobnembl cooTHoweHus // OfwecTBeHHble Haykm u coBpeMeHHocTb. 2002. N 5; Opnosa O.B.
"paxgaHckoe 00LWecTBO U NMNYHOCTL: NONUTUKO-NpaBoBble acnekTsl. M., 2005. C. 7.

<2> Xabpuea T.A. KoHcTuTyumoHanuam B Poccuu: 10 net passutus // KOHCTUTYUus n 3akoHog4aTenbCTBO.
M., 2003. C. 16.

paxpaHckoe 06LWecTBO, CTanKMBasiCb C MPOSIBIIEHUAMU KOpPpPynuMW, Tak WU UHA4Ye anennuvpyeTr K
rocygapcty. [ocymapcTtBo pearvpyeT pasHbiMM crnocobamu, BnnOTb A0 MNPUMEHEHMS Mep HPUANYECKON
OTBETCTBEHHOCTU. [lpM OYEBUOHOM PECYPCHOM M KOMMETEHLMOHHOM MpPEMMYLLECTBE rOCYAapCTBa TOJbKO
COBMecCTHast paboTa ¢ 06LECTBOM MOXET CTaTb OCHOBOW MPOTUBOAENCTBUS KOPPYNLUUN.

B c1. 13 KoHBeHumn OpraHmsauum O6beanHeHHbix Hauwi npotuB koppynuumn ot 31 oktabpsa 2003 r.
YCTaHOBMEHO, YTO rOCYAapCTBO NPU3BaHO NPUHUMATL Haanexaline Mepbl B Npeferiax CBOMX BO3MOXHOCTEN U B
COOTBETCTBMM C OCHOBOMOMararwmMMmM NpUHLMNAMN CBOEro 3akoHoAaTenbCcTBa Afs COAEWCTBUS aKTUBHOMY
y4acTUO OTAENbHbIX NUL, UNu rpynn 3a npegenamy nyonuYHOro CekTopa, Takux, Kak rpaxgaHckoe oOLecTBo,
HenpaBUTENbLCTBEHHbIE OpPraHn3aLMn U opraHv3aunn, YHKLMOHMpYOWNe Ha 6ase obOLWMH, B npeaynpexaeHunm
Koppynumm 1 6opbbe ¢ Hen 1 ans yrnybrneHms NnoHMMaHusi o6LecTBOM hakTa CyLLeCTBOBAHUS, MPUYMH U OMACHOro
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XapakTepa KOppynuuu, a Takke cO3[4aBaeMblXx et yrpo3. AKTMBM3aLMM NOAOGHOro y4vactusi, oTMevaeTcs B
KoHBeHLMM, cnOCOBCTBYIOT Taknue mMepbl, Kak:

- yCcuneHue npo3padvyHoOCTU U COOENCTBUE BOBIIEYEHMIO HACENeHUs B NPOLECChI NPUHATUSA peLLeHni;

- obecneyeHue HaceneHuno 3hPEKTUBHOro 40CTYNa K MHdopmauuu;

- nNpoBefeHne MeponpusaTUA NO MH(OPMUPOBAHUIO HACENeHUsl, CNOCOBCTBYIOLUX CO34aHMI0 aTMocdepsl
HETepnMMOCTUN B OTHOLLEHMWN KOPPYNLUW, a TakkKe OCYLLECTBIIEHNe nporpaMmmMm nybnnyHoro obpasoBaHus, BKAOYas
y4ebHble MporpaMMbl B LUKONAX U BbICLLUMX Y4eOHbIX 3aBeeHusX;

- MooLLpeHME U 3alimTa cBOGOAbI MOWCKa, NOy4YeHUs, onybnmkoBaHUsa U pacnpocTpaHeHus nHdopmMaummn o
Koppynuum.

CoTpygoHu4ecTBO rocygapcrtBa C MHCTUTYTaMK rpaXkgaHCKoro obLlecTBa 3akpenneHo B KadecTBe OAHOMo M3
OCHOBHBbIX NPUHLMXMNOB NPOTUMBOAENCTBUSA koppynuun B PegepanbHOM 3akoHe oT 25 gekabpsa 2008 r. N 273-93 "O
npotuBogencTaun koppynuun” (n. 7 ct. 3) <1>. B cootBeTCcTBUU C PenepanbHbiM 3akoHOM OT 17 utona 2009 r. N
172-®3 "O6 aHTUKOPPYNLUUOHHOW 3KCNepTN3e HOPMAaTMBHbIX NPABOBbLIX aKTOB M MPOEKTOB HOPMAaTUBHbIX akToB" (M.
5 cT. 2) <2> coTpyaHuMyecTBO beaepanbHbiX OpraHOB UCMONHUTENBHON BNACTU, UHbIX FOCYAAPCTBEHHbLIX OPraHoB 1
opraHusauui, OpraHoB rocyaapCTBEHHON Bnactnm cybobektoB Poccunckon degepaumn, opraHOB MECTHOrO
CaMoyrnpaBrieHusl, WX [OOJPKHOCTHbIX fWL C WMHCTUTYyTaMu rpaxgaHckoro obuwiectBa npu npoBedeHun
AHTUKOPPYMLUMOHHON 3KCNEepPTU3bl HOPMATUBHbLIX MPABOBbIX AKTOB (NMPOEKTOB HOPMATMBHBIX MPaBOBbLIX aKTOB)
ABMNSIETCA OAHUM W3 OCHOBHbLIX TMPWHUMUMOB OpraHvM3aunyM aHTUKOPPYMUUOHHOW 3KCNepTU3bl HOPMAaTUBHbIX
NPaBOBbIX aKTOB (MPOEKTOB HOPMAaTUBHbIX MPABOBbLIX aKTOB).

<1> C3 P®. 2008. N 52 (4. 1). CT. 6228.
<2> C3 P®. 2009. N 29. Cr. 3609.

B KoHcTuTyummn Poccusi, kKak U GOMbLUMHCTBO FOCYAapcTB Mupa, NpPOBO3rMnalleHa [AeMOKpaTU4eCKUM
NpaBOBbIM rOCYAapCTBOM, B KOTOPOM Hapof SIBMSIETCS HOCUTENEM CYBEPEHUTETA U €AUHCTBEHHBIM UCTOYHWKOM
BracTu. Bnactb Hapoza - 04HO M3 KMHYEBLIX MOHATUI COBPEMEHHOro npaea. Ho o4eBMAHO, YTO ecnu HeT yyacTus
rpaxkgaH B ynpaeneHun nyGnuyHeiMy genamm, HeT peanusaummn HapoaHbIX UHULMATUB, TO HET Y HAPOL4OBNACTUS.

Yuyactue onpepensietTcss Kak AesiTeNbHOCTb MO COBMECTHOMY BbIMOSIHEHUIO Yero-nmbo, COTPpyAHUYECTBO B
yem-nnbo <1>. YyacTue rpaxgaH B NyOrnMYHbIX Aenax CBA3aHO C BbIABWKEHMEM W peanu3aumei rpakaaHCKux
MHULUMaTUB. B cBA3M C 3TUM nNpeanaraem BBefeHWE B KaTeropuarbHO-MOHATUIHBIA annapaT NpPOTUBOAENCTBUS
KOPPYNUUM TaKoro NOHATKS, Kak "rpakgaHckas aHTUKOPPYMNUMOHHAA MHULMaTuea".

<1> OxeroB C.N. Cnoeapb pycckoro sa3bika / oa pea. J1.W. Cksopuoa. M., 2007. C. 1132.

B camom obwem Buge mHMUMaTUBY (OT NaT. - Hayano) MOXHO OMpeAenuTb Kak nobyxaeHue K Hadany
Kakoro-HMbyAab Aerna; PYKOBOASLLYD pPofb B Kaknx-nmbo [OencTBusX; NpeanpuMMYMBOCTb; CMOCOBHOCTb K
CaMOCTOSATENbHbIM aKTUBHBIM AENCTBUSM, BOMMOTMBLLYIOCS B KOHKPETHbIN ObLe3HauYMMblid NOBEeAEHYECKM aKT,
MOCTYMNoK <1>.

<1> Ywakos [1.H. BonbLuoi TonKoBbI CNoOBapb COBPEMEHHOIO Pycckoro s3bika. M., 2005. C. 309.

Mpu aTOoM TEpMUH "rpaxkgaHckas MHuumMatmea' He NoApa3yMeBaeT Kakyko-nmbo Of4HY KOHKPETHyto dopMmy, a
ABMNSiIETCA TEPMMHOM cobupaTenbHbIM, O3Ha4yawwWMM 6o BUMA MHULMATMBBLI, UCXOOSAWEN OT rpaxgaH
(MHCTUTYTOB rpaxgaHckoro obuiectBa) B CBA3M C y4acTMeM oOLWEecTBa B MPUHATAM OBLLECTBEHHO 3HAYUMBbIX
peLleHunin, B TOM Yucre u B 6opbbe ¢ Koppynumen.

paxpaHckas MHMUMaTMBaA SBMSETCS OTBETOM Ha MNOTPEOHOCTM OOLECTBEHHOrO pasBUTUSA, BblpaXkaeT
HeobX0OUMOCTb pa3peLLeHUs CITOXMBLLMXCS NPOTMBOPEYMI, CMOCODCTBYET NMPOrpecCcnMBHOMY pas3BuTuto obLiecTaa.
B cBSA3M ¢ 3TUM 0CcODO0ro BHMMaHMs 3aCny>XMBaKT aHTUKOPPYMLMOHHbIE FPaXXAaHCKME UHULMATUBDI.

paxpaHcKkask aHTMKOPPYMNUUOHHAs MHMUMaTMBa MMeeT OOLIEeCTBEHHO 3HauMMbIi Xxapaktep. beccrnopHo,
YOOBMETBOPEHNE MHTEpeca Kaxgoro WHAMBMAA, FPynnbl BaXXHO ANSA pa3Butusa obwectBa. Ho nomaraem, 4to
rpaxgaHckasi MHMUMaTBa BCe Xe eCTb HedTo bornbluee, YeM OencTBue, peanusytollee UHTEPeC MHOMBMAA UMK
oTOenbHOWM rpynnbl. B mMHMUMATMBHOM [OEWCTBUM Bcerga Ha nepBoM MecTe OOLWWMA UHTEpPEeC, YTO O4YeBMOHO
nposiensietTcs B 6opbbe ¢ koppynuuen.

Kateropusa vHuumatmebl 0003Ha4YaeT KOHKPETHLIN aKT MPOSIBIIEHUS] aKTUBHOCTU NIUYHOCTWU unu rpynnbl. OH
MOXeT copepXaTb kak (hOpMYNUPOBKY akTyarbHbIX 3agay OopbObl C KOppynuuen, Tak M HOBble CMOCOObI KX
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peLueHmns.

Mpu aTOM rpaxgaHckas aHTUKOPPYMNUMOHHAs WHULUMATMBA - SIBNEHWE NPepbIBUCTOE, a MOXeT ObiTb, U
umknmyHoe. Kn3Hb obwectBa n Tem 6onee OTAENbHOrO YerioBeka He MOXET COCTOATb M3 CrSOWHOro U
HenpepbIBHOIO NOTOKa MHUMLMATMBLI - 3TO BCerga 3ameTHoe cobbiTue. 3TO HYXHO y4uTbiBaTb NpU BbiCTPavBaHWUM
B3aMMOENCTBUS C OOLLECTBOM.

paxgaHckas aHTMKOPPYMUMOHHAs WHUUMatuBa, kKak M mobas wuHuumaTtmea, sBnNseTcs CBOOOAHBLIM
TBOpYECKMM fencTBmeM. Ho He Bcerga OHM NpoAyMaHbl U Aaxe nornesHbl. Takne uHMUMaTmBbl HeobXxoanMo
oLeHMBaTb coLmnarnbHO 3HaYUMbIMWU KPUTEPUAMMN.

I"paxpaHckas aHTUKOPPYMLUMOHHasA nHUumaTMBa MoXeT ObITb NpaBOTBOPYECKON nmbo
npasonpuMeHuTensHou. MNMpaBoTBOpYeckas UHMUMaTMBa MOXeT ObiTb HamnpasneHa kak Ha hhopMUpoBaHNEe HOBOW
naen wunu dopmMmynmpoBaHus notpebHocTn oblectBa B HOBOM NPaBOBOM perynupoBaHum (obecneveHve
cnpaBeanMBOCTU B KAKOM-TO BOMpPOCE), Tak U HENOCPEACTBEHHO Ha NPUHATUE HOPM Npasa, PopMUPOBaHNE HOBOW
mModenun noBedeHns (NpaBoTBOpYeckas wHuumatuea). [MpaBonpuMeHMTENbHas WHUUMATMBA HanpasBneHa Ha
npaBoMepHOe pa3peLleHne KOHKPETHON CUTyaLmMn MCXoasa U3 AeUCTBYOLWLEeN HOpMaTMBHON Moaenu (npuenedeHve
K OTBETCTBEHHOCTM 3a KOPPYMLUMIO).

Mo cogepxaHno aHTUKOPPYNUUOHHAA MHUUMATUBa MOXET ObiTb CBA3aHa Kak NpuBIEYEHUEM BHMMaHus K
Kakomy-To pakTy KOppynuMu Wnn CrOXMBLUENCH B OnpedeneHHOM permoHe OTpacny KOPPYMUMOHHOW CuUTyauumm
npy OXMAAHWN BapnaHTOB PeLLUeHNs OT BRacTW, Tak U ¢ obpalleHeM rpaxaaH C KOHKPETHbIM NPOEKTOM peLleHns
(npaBoBoro akra), KOTOpbIi HEOBXOANMO MPUHATL N Peanv3oBaTh.

Mo pesynbTaTy rpaxgaHckas MHMLMaTMBa MoXeT ObiTb peannsoBaHa MOIHOCTbIO, peann3oBaHa YacTUYHO U
He peanusosBaHa.

paxgaHckas MHMumatmBa MoXeT OblTb MHAMBUAOYANbHON UMW KOMMEKTMBHON B 3aBUCMMOCTW OT cyObekTa.
Hanbonee pacnpocTpaHeHa KOMneKkTMBHas MHMuMaTmMBa, KoTopas MoXeT ucxoamTb Kak oT ad hoc obpasoBaHHOM
WHULMATMBHOW rpynnbl, Tak U OT opnLmnansHoro obLecTBeHHOro 06 beamHeHus.

Mo cdopme rpaxgaHckux nHuumaTtue B cdrepe 60pbbbl C KOPpyNUMENn MOXHO BblAENUTb JOBOSIbHO MHOIO Ha
OCHOBaHUW JEeNCTBYIOLLEro 3akoHo4aTenbCcTBa.

Mpexge Bcero 910 NpaBOTBOpYECKAs MHUUMATMBA. Takas uHUUMaTUMBa CBA3aHa HENOCPEeACTBEHHO C
NpaBOTBOPYECKON AeATenbHOCTLI0. MHMumnaTMea paccmaTpmBaeTcs 34echb Kak oopMa NpaBOBOW XU3HW MIUYHOCTM,
couuanbHbIX rpynnm.

OT nNpaBOTBOPYECKOW MHULMATVBbLI rpaxaaH criegyeT OTnuyatb MHYK0 OPMY rpaxgaHCKoOW WUHMUMaTUBLI -
TaK HasblBaeMblIVi 3aKOHOAATENbHbIN NOYMH, Korga noboe NUUo unu rpynna nuy B nevaTu, Ha MUTUHre, B NeTUUmu,
nMCbMe Unu ApYyruMm nyTeM MoXeT (O0CTaBuTb "MoXeT") 0bpaTUTbCs K rocyAapCTBEHHbIM OpraHaM ¢ npeasioXeHnem
NPUHATb OnpeaeneHHbIA 3aKOH, BO3MOXHO, Aaxe C NPUIoXeHneM getarnbHo paspabotaHHoro npoekra. Ho ato He
BreyeT 0O0A3aHHOCTM OpraHoOB Ha Hero pearnpoBaTb, XOTS YMNOSMHOMOYEHHbIN OpraH MOXeT BHEeCTU Takow
3aKOHOMPOEKT B MapnamMeHT, HO YyXe OT CBOEero WUMEeHW W TOMbKO TOrda [AaHHbi 3akoHOMpoekT 6ygeT
paccmaTpuBaTthCH B 06s13aTenbHOM NOpsiaKe.

MHorga Kk npaBOTBOPYECKOW MHULMATMBE OLIMOOYHO OTHOCHAT MEeTUUUW UnM gaxe obpalleHus rpaxaaH.
OpHako netuums - 3910 MHas opma mHuumatuebl. OHa npedcTasnseT cobow KonnekTuBHoe obpalleHne rpaxgaH
B KOMMETEHTHbIN OpraH C npeasioxXeHMemM NPUHATL ONpeaeneHHbIn HOPMAaTUBHBIN akT UNKu peLleHne (Kak npasuno,
C MpunoxeHmem npoekra) nMbo paccMOTpeTb COOTBETCTBYIOLWMA BOMNPOC Ha 3acedaHun opraHa. [letuums
COAEPXUT onpeeneHHoe KONMYEeCTBO MOANUCEN rpaxpaH C yKasaHWEM WX MECTOXWUTENbCTBa (BO3MOXHO, U
OPYrMX pfAaHHbIX). Hanmuune 3Toro Kkomuyectsa noOAMMCEeN 3acTaBrsieT KOMMETEHTHbIM opraH paccMOTpeTb
NoCTaBEHHbIN BONPOC, XOTS OH MOXET U He COrnacutbCs ¢ NpeanoXeHnamMmn neTuumm.

MUWUTUHIM, LIECTBUSA, MUKETUPOBAHUA TakKe BbLICTYNalOT PasHOBUOHOCTAMM IPaXOaHCKUX WHWUMaTUB, B
KOTOpbIX O6LLECTBO NpMBEKaeT BHUMaHWe BNacTu K onpeaeneHHbiM npobnemam, B TOM Y1UCIe KOPPYNUMOHHbIM.

Y4yactue rpaxgaH B nyOGnu4yHbIX CriywaHusx, ouuymnanbHbix 06CyXOEHUSX NPOEKTOB peLleHun B nedvaTw,
nHbix CMW, B ViHTepHeTe Takke B psge cryvyaeB MOXeT ObiTb OTHECEHO K rpaX4aHCKUM nHuupnatmeam. KoHeuHo,
peyb wOET O KOHCTPYKTMBHOM Yy4vactun. KOHCTPYKTMBHOCTb BMAWTCA B NPEANiOXEHUW anbTepHaTus,
aprymeHTMpOBaHHOW KPUTUKE CIOXMBLLENCH CUTYyaLMn U B OTCYTCTBUM NPOTMBOMPABHbIX AESHUIA MPU BbIABWXEHUN
N peanusaumMm MHUUMATUBLI. BbiSiBNeHMe KOPPYMUMOHHbBIX PUCKOB OOLLIECTBOM MO LUMPOKOMY Kpyry BOMPOCOB
MOXeT CTaTb BeCbMa 3HauYMMbiM (hakTOPOM NPOTMBOAENCTBUS KOPPYNLNN.

"pakaaHckas aHTMKOPPYNUMOHHAs MHULMATMBa MOXET BbipaxaTbcs Yyepes obLiecTBeHHble 06beanHeHs.

Ob6palueHne, Npexae BCEro KONNEKTUBHOE, CTaBUT nepes opraHaMmu BriacTy BOMPOC, KOTOPbIN MOXeT ObiTb
paspelleH €ero peleHNneM Wnu Wu3gaHvem HOpPMAaTMBHOIO akTa. Tem cambiM obpalueHuns (npeanoxeHus,
3asBMneHnsi, a oT4yacTM MW >xanobbl) TawKe MOryT BbiCTynaTb (QOPMON peanusaumm  rpaxgaHCKUX
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AHTUKOPPYNUMOHHBIX uWHUUMaTMB. "Takue obpalieHnsa u xanobbl SABMAKOTCS CBOEro poja WHAMKaTopamu
KOPPYMNUMOHHBIX PUCKOB U AEATENbHOCTW OpraHoB NyGrMYHOM BMNAcTWM, OCHOBOW AN MPUHATUS pPeLleHui no
npeaynpexaeHnio COOTBETCTBYOWMUX AencTBui" <1>. He cryyaiHO Ha camMOM BbICOKOM YPOBHE yaensetcs
BHMMaHWe MMeHHO paboTe ¢ obpalleHmaMmM rpaxaaH Kak BaXXHOW Mepe NpOTUBOAENCTBUSA KOppynumum <2>.

<1> Koppynuwus: npupoda, nposienexHusi, npotmeogenctensi: MoHorpadus / OTB. pen. akagemunk PAH T.A.
Xabpuesa. M., 2012. C. 348.
<2> Cwm., Hanpumep, npe3ungeHTckun 6nor: http://blog.kremlin.ru/post/136.

Takum o6pa3om, rpaxgaHcKas aHTUKOPPYMUMOHHAs WHUUMaTMBa - CaMOCTOSTeNbHOE aKTMBHOE
obLie3HauyMmoe [fesHve, peanu3yemoe rpaxgaHWHOM, [pynnoW wnm ObbeAuMHeHMeM rpaxgaH B Lensax
NPOTUBOAENCTBUSA KOPPYNLMU B HE 3anpeLLeHHbIX NpaBoM (opmax.

lMpaBoBas cucTema OeMOKpaTUYECKOro NpaBoOBOro rocyaapcTea AOMMKHA He MpOCTO npegycMmaTpuBaTb UIn
Aaxe obecneuymBaTb, HO W CTMMYNMPOBaTb peanusauuio npaBa rpaxgaH Ha wuHMUMaTMBY, B TOM 4ucne
aHTUKOPPYNUMOHHYIO. Bnpoyem, aaxe camoe getanbHOe NpaBoOBOE PErynMpoBaHnNe rpaxaaHCkux NMHMLMaTMB camo
no cebe He ABMSETCH rapaHTUENn akTUBHOIO MCMONb30BAHUSA OAHHbLIX MHCTUTYTOB rpaxgaHamMmu. [ocyaapcTBEHHbIe
M MyHMUMNanbHble OpraHbl, WX OOJPKHOCTHble nuua 006s3aHbl COAenCTBOBaTb HACENEHVMI0 B peanu3auum
rpaxgaHckMx uHuumatue. Ho Takad 00A3aHHOCTb 3akpensfieHa 3a HMMWM HedoCTaTOYHO 4eTKo. [esaTenbHOCTb
NyOrMYHbIX OPraHoB MO MPaKTUYECKUM pa3bsACHEHWAM (B TOM 4MCre M Yepes cpeacTBa MacCoBOW MHAOpMaLmMK)
MNMEIOLLMXCA BO3MOXHOCTEN, OTKIMKM Ha CyLeCTBYOLME WMHULMATMBbI, NMOMOLWb B peanusaunm COCTOSBLUMXCA
NpeacTaBnaloTCA KpaiHe BaXXHbIMMU.

3avacTylo ycunusi OTAENbHbIX rpaxgaH WM CTUXMIUHO 06pasoBaHHbIX Pynn BHOCAT GOMbLUMA BKNag B
Gopbby C Koppynuuen, 4Yem OpraHM3oBaHHble OOLLEeCTBEHHble WHCTUTYTLI. [lokasaTeneH npuMep akTMBHOMO
NpMMEHeHVs BugeoperncTparopa rpaxgaHamu B aBTO, TpaHCNAUMM OTCHATBIX MaTepuanoB B WHTepHeTe.
BosHukaloT pasnuyHble OBWKEHWs 3a cobniogeHve HopM npaBa M NPOTMB  3noynoTpebneHwn, Hanpumep
"CtonXam". Mo pesynbTatam Takux matepuanos uenecoobpasHo 6onee akTMBHO OCYLLECTBMATb MPOBEPKM U
npuBnekaTtb HapywuTenen K OTBETCTBEHHOCTU. B cBOWO ovepedb 0OGCyxAeHME 3akoHOAATENnbHOro 3anpeta
perncTpaTtopoB MNU 3HaYUTENbHOE OrpaHuyeHue WX MPUMEHEHMS He BbIMAAUT npoaymaHHbiM. [locpeacTBom
TaKMX MHULMATUBHBIX AENCTBUI rpaxaaHe GoproTcs ¢ Koppynuuen n Npon3BosioM.

B HacTosillee BpemsA WMHCTUTYTbI MPAMON AeMOKpatTuM M POpMbl y4acTusa rpaxgaH B OCYLLEeCTBREeHUU
nybnumyHon BnactM (0COOEHHO HOBble) WCMONb3YITCA HEAOCTATOMHO aKTMBHO NMbO Hepeako CMbICH  MX
NPUMeEHeHWs nckaxaeTtcs. B To e BpemMs MOXXHO KOHCTaTUpoBaTb, YTO MO CPaBHEHWIO C boree paHHewn NpakTUKon
pacTeT BblABWKEHWE TPaXKOaHCKMX MHMUMATUB. HemanoBaxHO TO, YTO AN 3TOro yXe ecTb onpedeneHHas
npaBoBas 6asa. OgHako crnegyeT OTMeTWUTb, YTO B psAe ClyyaeB opraHbl MyGRUYHOM BRacTM HegoCTaTOYHO
CEepbe3HO OTHOCATCA K uHMUMaTuBam. Hanpumep, HECMOTpPS Ha 3HAYUTENbHOE YMCMAO MNYBNUYHBIX CRYyLUaHWUR,
NPOBOAMMBIX MO WHWUMaTMBE OPraHoOB MECTHOro camoynpasneHus, B Poccuickon depepaumm He npoBoOOdATCS
crnywaHus no uHuumatmee camux rpaxpaH. Cnyyam HanpasneHus rpaxgaHamu B OpraHbl MeECTHOro
caMOynpaBreHns 3asBrieHnA 1 Xxo4aTtancts O NpoBeAeHUN MyONMYHbIX CRYLWaHUA XOTS U €AMHWYHbBI, HO BCE Xe
BCTpeYaloTCH, a BOT Criy4yaeB UX NPOBEAEHUS NOKa HeT.

MHorve rpaxgaHe CBA3bIBAT  NpeaynpexgeHve  Koppynuuu C  MOBbIWEHWEM  YrOfIOBHOM U
agMUHUCTPaTUBHON OTBETCTBEHHOCTW, KOHTPONEM Hag OENCTBUAMM YNHOBHWMKOB, HO He C obpalLeHVaMN rpaxaaH,
rpaXxgaHCKON aKTUBHOCTbIO.

OencrtButenbHo, oOLWeCTBO He BMOMHe T[OTOBO BbIABUMIATH W peanu3oBbiBaTb  PaxaaHckue
aHTMKOPPYNUUOHHbIE MHMLUMaTMBBL. Ho TpebyeTca panbHenlwee pacluMpeHne MpaBOBbIX BO3MOXHOCTEW TaKoro
y4acTus Ans No3MTUBHOIO M3MEHEHUS CUMTyauuu. VIMeHHO BOoBRneYeHwe rpaxgaH B nybnuyHble gena, xots Obl Ha
MECTHOM W PErMoHanbHOM YPOBHSIX, CTAHET LUKOSON peannsaumnmn rpaxkgaHCKUX MHNLMaTuB.

Bonee Toro, cyuiecrsyer Hemano nNpMMepoB MPOSBMEHUS aKTUBHOW MPaXXA4aHCKOW MO3ULMW 3HaYUTENbHbIX
rpynn HaceneHus Mo BOMpocam pa3BuTMS obLiecTBa, 3aliMTbl OXpaHAeMblX WM HeOOCTaTOYHO OXPaHseMbIX
NMPMPOAHBIX U COLMANbHO-KYNbTYPHbIX OOBEKTOB. ECTb OHM B OTHOLLUEHWM NPOTMBOAENCTBMS KOPPYMNUMM, O YEM
peyb NovgeT Hwke. DTO CBUAETENbCTBYET O BO3pacTaHMU CTEneHu roTOBHOCTM obecTBa K hOPMUMPOBaHUIO 1
peanu3aunm rpaxaaHcknx aHTUKOPPYNUMOHHbBIX MHULMATUB.

NHCTUTYTBI rpaxaaHckoro obliecTBa, npexae BCEero cpeacrtBa MaccoBOW MHGOpMauuv, ObLLeCTBEHHble
o6beanHeHns BO B3aUMOAENCTBUM C rOCYAapCTBEHHBIMW OpraHaMm MoryT cnocobCcTBOBaTb BOCMMTAHUIO rpaXaaH,
1 B NEpBYO odepedb MOSI0A0ro NOKOMEHNs, B AyXe aHTUKOPPYNUMOHHOTO MbILLMEHNSs, YTBEPXAEHNIO B MacCOBOM
CO3HaHMM [OEeMOKpaTUYeCKUX LEHHOCTE W MNpUOPUTETOB, HECOBMECTUMbIX C Koppynuuen. WHCTUTYTbI
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rpaxgaHckoro obuiectsa, npexae scero CMW, uwyT 1 pacnpocTpaHaT uHdopmauuio o daktax Koppynumm BO
BCex cdpepax OOLLECTBEHHOW >XM3HWU, OCYLLECTBNAS TeM CaMblM KOHTPOMb Haa OeATeNbHOCTbH BCEX OpraHoB
rocyfapCTBEHHOW BnacTu.

Mo pesynbTatam wnccrnegoBaHun WHCTMTYTa 3akoHOAATENbCTBa M CPaBHUTENbBHOIMO MpaBoOBeAeHMs Mnpu
MpaButenbctBe Poccuiickon defepauun MOXHO yTBepXAaTb, 4YTO OOLLECTBEHHble O0OO0beauHEeHua BO
B3aUMOAEWCTBUM C OpraHaMuM  WCMOSIHUTENbHOW  BacTW, OCYLLECTBASIOWMUMU  KOHTPOSIbHO-HaA30pHbIE
MOMHOMO4MS, MOTYT:

OCYLLECTBMATE aHTUKOPPYNUUOHHBI MOHUTOPWHT;

OCyLLEeCTBMATE pa3paboTKy 1 peann3aumio aHTUKOPPYNUUOHHBIX MPOrpamMm;

OCYLLECTBNATb OOLLECTBEHHbIV KOHTPOSIb B OTHOLLEHUM 3aKOHOMPOEKTOB;

NpOBOAWNTb COBMECTHbIE MEpPOMpPUATUS, HanpaBfeHHble Ha BbIpaboTKy pekomeHgauun no 6Gopbbe c
Koppynuuen;

OCYLLEeCTBNATL NponaraHady, HamnpasreHHyi Ha GopbOy C Koppynumen, HeTepnMMOCTU K nobbiM hopmam
NpOSsIBNEHUS KOppynumu;

OCYLLECTBNATb  MOHUTOPUHI  COCTOSHMUS  3aKOHoZaTeNnbCTBa W MNPaBOMNPUMEHUTENBHOW  MPAaKTUKMK,
MO3BONMAOWNA HarNggHO NPeacTaBUTb KapTUHY COCTOSIHWUS KoppynumuM B Poccum 1M HameTuTb Mepbl MO
NpOTMBOOENCTBUIO.

CneunanuampoBaHHble 00LleCcTBEHHblIE (QOHAbI  OCYLLIECTBMSAKT chneuuanbHble  aHTMKOPPYMLMOHHbIE
nccrnenoBaHust (MpaBoOBble, COLMOMIOrMYECKMEe, IKOHOMUYECKME W Ap.) W NpuKnagHble pas3paboTkm B cdepe
NPOTUBOAENCTBUS KOPPYMLMU, B TOM YMCIIE MO 3aKa3y OpraHoB rocy4apCTBEHHOM BNacTy.

OO6LLeCTBEHHbIE yUpEXOEHMS MOTYT NPOBOANTL HE3ABUCHMMbIE KCMEPTU3bI 3aKOHOMPOEKTOB, pa3pabaTkiBaTb
MeTOAMYECKME U Hay4YHO-NPaKTUYecKMe matepuanbl, coaepxallne uccrnenoBaHust B cdepe koppynumm. dopmamm
y4yacTusi B 3aKoHOoZaTeNnbHOW paboTe sIBNATCA MOArOTOBKA MOTMBMPOBAHHBIX 3aKMOYEHUI K 3aKOHOMPOEKTaM,
npoBefeHne CpaBHUTENbHbIX WCCrefoBaHWA AEWCTBYIOLLEro 3akoHogaTenbCcTBa, paboTa B KayecTBe 4YIEHOB
KoMmccum, paboumx rpynm, Hay4yHOe KOHCYNbTMPOBaAHME NO BOMNPOCaM pa3bACHEHUSI 3aKOHOAATENbCTBA Y MPaKTUKK
npaBonNpUMeEHeEHNS.

OpraHbl 06LWEeCTBEHHON CamMOoAeATeNbHOCTU COBMECTHO C TeppuTopuanbHbIMKU OpraHamMu UCMOMHUTENBHOMN
BMacTu Npu3BaHbl pelaTb coumarnbHble NpobrnemMbl Mo MEeCTy XUTenbCTBa, y4ebol, paboTsbl. [1pn 3TOM BO3MOXHO
ocyllecTBneHne OOLLEeCTBEHHOIO  aHTUKOPPYMLUMOHHOIO  KOHTPOMsl Hah peanusauvein akToB  OpraHoB
NCMNONMHUTENBbHOW BNAacTy NPY peLleHnn noKasbHbIX CoLUManbHbIX 3adad.

MonuTtnyeckne naptMm B LENOM CNOCOGCTBYOT (POPMUPOBAHMIO OOLLECTBEHHOrO MHEHWst B Oyxe
HeTEepnMMOCTU K KOpPYnuuMKu, NMPOBOAAT aHTUKOPPYNUMOHHOE BocnuTaHue. Kpome TOro, oHM MoryT y4yacTBoBaTb B
BbIpabOTKE aHTMKOPPYMNUMOHHBIX pPELLUEeHWUA OpraHoB MyOnuMyHOM Bractu, paspabaTbiBaTb W peann3oBbiBaTb
aHTUKOPPYMLMOHHYIO NONUTKKY B NPEACTaBUTENbHbLIX OpraHax.

MpodeccmnoHanbHble Ccol3bl U 06beanHEHMST NpPU3BaHbl BO B3aMModencTsum ¢ MUHUCTEpPCTBOM Tpyda U
coumanbHoro passutusa PO koHTponupoBaTtb cobnogeHne 3akoHogaTeNnbCTBa B 06NacTn 3aHATOCTM HaceneHus, B
TOM 4ucrie u B pycrne 6opbObl ¢ KOppynuuen, NpeacTaBnAaTb M 3almwaTe OT KOPPYNUMOHHOMO BO3L4EWCTBUSA
coumanbHO-TPYAOBbIE NpaBa rpaxaaH.

B3anmopgenctemne rocygapcrea M rpaxgaHckoro obuiectBa nMo NPOTMBOAEWCTBUIO KOPPYMLUMM NOCTENEHHO
OoTnaxuBaeTcsl, XoTss He 6e3 HeraTMBHbIX MOMEHTOB. [lpexae Bcero LMpoKoMaclTabHOMYy pacnpOCTPaHEeHUIo
KOppynumMu B HEMarnon CTENEHW CnocoOCTBYET HU3KUA YpOBEHb MpaBOCO3HaHus. OpraHusaumsi n npoBedeHue
MEpONPUSTUIA MO MOBBLILEHUIO YPOBHSI MPaBOCO3HaHWA - cdepa COBMECTHOW OeATEeNnbHOCTU rocydapcTBa U
WMHCTUTYTOB rpaxaaHckoro obuiectsa. B HaumoHanbHOW cTpaTernn npoTMBOAENCTBUS KOPPYNLMK, YTBEPXKOEHHON
Ykasom lNpe3ngeHTta Poccuiickon ®epepaunn ot 13 anpens 2010 r. N 460, B yMcne oCHOBHbIX HanpaBfeHun ee
peanu3aumm Ha3BaHO paclUMpPEHNE CUCTEMbI NPaBOBOro NpocBeLleHnst HaceneHusa (nogn. "x" n. 8). MNoBbiweHne
YPOBHS MPaBOCO3HaHNSA B 00LLECTBE Takke ABMNSETCS OAHMM U3 HanpaBneHnn 4esaTenbHOCTU psaaa OOLLEeCTBEHHbIX
ob6beavHeHnn, Hanpumep Accoumauuu topuctos Poccum (AKOP). BaanmopgencTsue rocygapcTtea C rpaxgaHCkum
0o0LecTBOM MO AAaHHOMY HanpaBrfieHMIO OCYLLECTBIISAETCHA NMOCPEACTBOM MPUBIIEYEHMS MHCTUTYTOB IPaXK4aHCKOro
obwectBa K peanusauMym  aHTUKOPPYMLUMOHHBbIX OOpasoBaTerbHbIX MNPOrpaMM, OpraHu3aumm SKCMEPTHbIX
obCcyXaeHUn, cooencTBuo B NpeaocTaBneHnn 3hUpHOro BpeMeHN B MHOOPMAaLMOHHO-KOMMYHUKALMOHHBIX CETAX
nT.A.

MepBocTeneHHoe 3HayeHWe UMeeT (OPMUPOBAHME BbLICOKOIO YPOBHA MNPABOCO3HAHWS W MNPaBOBON
KynbTypbl, YMEHbLUEHNE 30Hbl KOPPYMLUMOHHBLIX PUCKOB NMyTEM YBENUYEHWUS 30HbI MPABOMEPHOro noesefeHus. B
TEOPETUYECKOM MaHe crnepyeT paclumMpuTb UCCedoBaHUS coumarnbHbIX Lenen AeaTensHOCTU rocy4apCTBEHHbIX
N OBLLECTBEHHBIX MHCTUTYTOB. OTO MO3BOMUT YrNyouTb aHanu3 MexXaHM3MOB COLMArbHON 1 NPaBOBOW NPEBEHLM
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KOPPYMNUMOHHBIX PUCKOB, CPOpMMpPOBaTbL YCTONYMBOE aHTUKOPPYNLMOHHOE CO3HaHUe 1 NoBeaeHue.

B 2010 - 2011 r. B Poccun cospaHbl HOBble NpaBoOBble MpoLeaypbl OOLECTBEHHOrO BUSHUS: OLEHKa
perynupytowiero Bo3genctausa (OPB) n nybnuuHble KOHCynbTauum; aKkcnepTu3a AeCTBYIOLLMX aKTOB, MOMOXEHUS
KOTOPbIX HEOBOCHOBAHHO  OrpaHWuMBalOT  NPEANPUHUMATENBLCKYID M UHBECTULMOHHYIO  OESTeNbHOCTb;
obLiecTBeHHble OBOCYXXAEHMS  3aKOHOMPOEKTOB; MOHWTOPUHI  npaBonpuMmeHeHus. LlenecoobpasHo Lwiupe
ncrnonb3oBaTtb OOLIECTBEHHbIE OOCYXOEHUST MpPOEKTOB, a Takke co3gaBaTb WHCTUTYT OOLLECTBEHHON
HOPMOTBOPYECKOW MHULMATUBDI.

OpHov n3 NpudvH Koppynuumn aBnsieTca criabas obpaTHas cBA3b rpaxgaH ¢ defeparnbHbiMU OpraHamu
rocy4apCTBEHHOW BnacTu, opraHamm rocygapCcTBeHHOM BriacTu cybbektoB Poccuickon degepauum u opraHamm
MECTHOro caMoyrnpaBneHns, 0 KOTOPOW peydb nongeT Huxe. focygapcTBo co3gaeT cneumanm3anpoBaHHbIe OpraHbl 1
OOMMKHOCTU ansd  obecneveHnss Takoro B3aumopencTsus (Hanpumep, OOwecTBeHHas nanata Poccuickon
denepaumu, YNOonNHOMOYEHHbIV MO NpaBamM YyenoBeka B Poccuickon depepaumm). 3Ta npakTMka onpaBgaHa, Ho He
BnonHe adpcekTnBHa. WHCTUTYTbI FpaxgaHckoro obuiectBa CNoOCOOCTBYIOT  YMNPOYHEHUIO TakoW CBA3W,
npeacTaBnss MHTepecbl CBOMX YneHoB. [logaepxka rpaxaaHCKMX WMHUUMATMB B cdepe NpOoTMBOAENCTBUS
Koppynuum cnocobCcTByeT [OO0BEOEHUIO KOMMEKTUBHOrO MHEHUS rpaxgaH [AO0 MNOMUTUYECKOro PYyKOBOACTBA,
HaxoXOEeHU HOBbIX CnocoboB uM OPM NPOTMBOAEWCTBUS KOPPYNuMM. ITO HanpaereHWe Hyxgaetcs B
AanbHelnLweM pasBuTumn.

CuncteMHoe NpoTUBOOENCTBME KOPPYNUUW Npeanonaraet HENOCPeACTBEHHOE B3aMMOAEeNCTBME rocygapcTea
C rpaxgaHckMM obLecTBOM, B TOM 4MCMe Mpu BblpaboTke ynpaBneHYecKux pelleHui. [MoaToMy BaXKHbIM
nokasaTenem peanusauum aHTUKOPPYMNUUOHHBIX MHULMATUB SBNSIETCA BKIOYEHWE npeacTaBuTenen obuectsa B
aHTUKOPPYNUMOHHbIE COBETbl U KOMUCCUW, (PYHKLMOHUPYIOLLME B OpraHax rocygapcTBEeHHOW Bnactu. Takoe
yyacTuve ToXe MOXET paccMaTpuMBaTbCs Kak rpaXkaaHckas aHTUKOPPYNUMOHHAA nHMLMaTuBa.

pakgaHcKMe aHTMKOPPYMNUUOHHBIE MHULMATUBbLI MOTYT OblTb peannsoBaHbl Yepe3 AenyTaTtoB pasfnyHbIX
YpPOBHEN ocyLlecTBneHns nybnuyHon snactu. TpebyeT coBepLUEHCTBOBAHMSA NOPSAAO0K B3aUMOLENCTBUS AenyTaToB
pasnuyHbIX YPOBHEWN U NpeacTaBuTenemn obLwecTBEHHbIX MHCTUTYTOB. Heobxoammo gononHnte PernameHTsl nanat
®epepansHoro Cobpanuns Poccuiickon ®egepauun, nNpeacTaBUTENbHBIX OpraHoB cybbekToB Poccuinckon
depepaummn  nonoxeHusAMKU, 00A3bIBAOWMMUM  NPEOOCTaBNATb B OTKPbITBIA - JOCTYN  MHopmaumio o
3aKOHOMPOEKTHOW AEATENbHOCTN HE TOMbKO AN YNONHOMOYEHHbIX CyObeKTOB 3aKOHOA4ATENMbLHOro npouecca, Ho U
Onsa rpaxgaH.

BaxHo 3akoHoOaTenbHO OnpeaenvTb, MpU Kakux YCINOBUSAX NPOBOAUTCS NpeaBapuTernbHoe 06LeCcTBEHHOE
obcyxaeHne oTaenbHbIX Npobnem un 3akoHonpoekToB. C yyeTom npegnoxerHuii Coseta degepaumm o co3gaHum
"3MEeKTPOHHOrO MapriameHTa" MOXHO pacCcMOTpeTb BOMPOC O LienecoobpasHocTU pa3paboTkm crneunanbHoro
deepanbHOro 3akoHa o goctyne kK MHpopmauum o pabote nanaTt ®egepansHoro CobpaHusi.

paxpaHckas aHTUMKOPPYNUMOHHas WHUMUMaTUMBA peanuayeTcs MOCPeACTBOM  Y4yacTuUs  FpaxaaHCKoro
obwectea B 9KCMEPTU3E HOPMATMBHBIX MPaBOBbIX aKTOB W MPOEKTOB HOPMATUBHLIX MNPaBOBbIX aKTOB.
®epepanbHbiM 3akoHOM "O6 aHTUKOPPYMLUMOHHOM 3KCMEepTU3e HOPMAaTMBHbLIX MPaBOBbIX akTOB M MPOEKTOB
HOPMAaTMBHbLIX MPaBOBbIX aKTOB" NMpefycMOTPEHO MNpoBefeHue He3aBMCUMOW aHTUKOPPYMUMOHHOW 3KCNepTUsbl
HOPMaTUBHbIX NMPaBOBbIX akTOB U UX NPOEKTOB. MIHCTUTYTbI rpaxkgaHCKOro obLiecTsa v rpaxgaHe NpoBOAAT TaKyo
3KCnepTM3y 3a cyeT cobCTBEHHbIX cpeacTB. Pa3paboTumkm HOpMaTUBHbBIX MPaBOBbLIX akTOB AOMMKHbI 0becnevmBaThb
BO3MOXHOCTb MPOBEAEHUS HE3aBUCUMOW aHTUKOPPYMLMOHHON 9KCMEePTU3bl N paccMaTpusaTh ee pe3ynbTaThl.

OueBMaOHLIM NPOSIBMEHVMEM [PaXOAHCKON aHTUKOPPYNUMOHHOW WHUUMATUBBI SBNSETCA pacCcMOTpeHue
obpalleHnin, copepXalimx WHGOPMaUMO O KOppPYyMnuMu, KOTOpble MOCTYNalT OT rpaxgaH M opraHu3auui B
rocyfapcTBeHHble opraHbl. [InHaMunka 1 cogepxaHue Takux peLleHUn MOryT BbICTynaTb B Ka4YecTBe nokasaTtenen
3P PEKTUBHOCTN B3aMOLAENCTBMSA rocyaapcTBa U rpaxaaHckoro obuiectsa.

Hyxpaetca B coBeplieHcTBoBaHUM PepepanbHbld 3akoH oT 2 mada 2006 r. N 59-03 "O nopsake
paccMmoTpeHuss obpaweHun rpaxgaH Poccuiickon ®degepaumn”  Kak MUHMMYM B Lensdx peanusauuu
MoctaHoBneHusa KoHctutyumoHHoro Cyma P® ot 18 uons 2012 r. N 19-l1, npusHaBLIEro ero nosioKeHus He
cooTBeTCcTBYOWMUMN KOHCTUTYuun PP, NpensatcTByOWMMM PacCMOTPEHUIO ObpalleHuid rocygapCTBEHHbIMU U
MYHULMMAMNbHBIMA  YYPEXOEHUAMU, OCYLLECTBRAWUMN NybnnyHo 3HaumMMmble yHkumn. Cnegyet 6onee
nocnegoBaTtenbHO o6ecneynTb paBHbIN CTaTyc 0bpaLLeHni rpaxaaH u opraHnsasmin.

Cuutaem HeobxogumbiM ©Ooriee LWKMPOKOE WCMONb30BaHME rOCyAapCTBOM MoTeHumana obuwectsa B
MexaHu3Me NpoTUBOAENCTBMSA koppynuun. OOLEeCTBEHHbIE MHCTUTYTLI CYATAIOT 3a4a4vy NPeofoNeHNs KOpPYNLmMm
KIMOYEBOW, HO HE BMOJIHE BKIMIOYUINUCE B €€ PELLUEHUNE. YTyULIEHNO cuTyaumm 6ygeT cnocobcTBoBaTL BHEOPEHME B
nporpaMmmbl 1 MnaHbl Mo 6opbbe C Koppynuuer MexaHM3MOB BOBMEYEHMSI B AaHHbIA Mpouecc 06LeCTBEHHbIX
MHCTUTYTOB. DTOMY e byaeT cnocobcTBoBaTh NpuHATME KoHuenumnM B3anmoaencTBust MHCTUTYTOB FPaXkgaHCKOro
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[aTta coxpaHeHus: 04.07.2014

obwectea m opraHoB nybnuyHou Bractu. [lpooykTMBHO Takke pasBuMBaTb B3aMMOOENCTBME [OCyoapcTB
EBpaswuiickoro coto3a B 4acTu NOArOTOBKW MMWU COBMECTHbIX MPOrpamm, a Takke WHULUMMPOBAHWS MpOorpaMmbl
MOHWUTOPWMHIra MO €AMHOW COrNacoBaHHOW MeTOAMKE, B T.4. OCYLLECTBNSAEMOro WHCTUTYTaMu [PaXaaHCKOro
obuecTBa.

Passutne HaydHO-meTOoamdeckoro obecnedeHns NpOTUBOAENCTBMSA  KOppynuuwu  npegycmatpuBaeT
npeobpasoBaHne HayYHbIX pPe3yrnbTaTOB B METOAMYECKME PEKOMEHAALMWU, HanpasrieHHble Ha hOpMUpPOBaHME Y
rpaxxgaH M OOLEeCTBEHHbIX OO0bEeAMHEHWA NpPUKIagHbIX HaBbIKOB MPOTUBOAENCTBMS KoOppynuuu. KnwoyeBbiMu
3agadyamMu  34ecb  SBNAOTCA  MyOnvKaumMmM  Hay4yHO-NPaKTUYECKMX WM MOHorpaduyeckux M3gaHum  no
aHTMKOPPYNUUOHHOWM TeMaTuke, pa3paboTka meToguyeckoro obecnedyeHns npakTU4ecKon OesTenbHOCTM B cdepe
NPOTUBOOENCTBUSA  KOPpPYNUUW Ons  npeactaButenen  OOWEeCTBEHHbIX OO0beaWHEeHWMW, B TOM 4ucre u
BGU3HEeC-CTPYKTYp.

BaxHo obecneunTb yHMBEpcanusauumio U BbICOKOE Ka4ecCTBO YYeOHbIX aHTUKOPPYMLUMOHHBLIX MporpaMMm B
XO4e WX NOoAroTOBKM U MUCMONb30BaHUSA C TeM, Y4Tobbl cnocobcTBOBaTL (DOPMUPOBAHUIO HAYYHbIX U NPUKIaAHbIX
3HaHUN B chepe NpeoaoneHns Koppynuumn, NpUBUTUIO HABLIKOB aHanM3a KOppynuUMOHHbLIX CUTyauuin, pa3paboTku u
MCMNOMb30BaHWUA CPEeACTB MpefoTBpaLleHNss M NPEOAONEeHNss CBSA3aHHbIX C HUMMU HeraTMBHbIX NOCNeacTBun
cnywarensam no nporpamMMam MOBbIWEHUS KBanudukaumn, a Takke yyalumcs BbICLUMX WM CpedHuX y4ebHbIX
3aBefjeHun. Peanusaumss aTon 3agaym npegnonaraeT cogenctene MuHucTepcTBa 06pasoBaHMA U Hayku
Poccuiickon ®eagepaunn no BHeApeHM0 B 06pa3oBaTenbHbIN Npouecc pa3pabaTtbiBaeMbix y4eOHO-METOANYECKMX
mMaTepuarnos.

OcTaeTtcs akTyanbHOW 3ajaya COBEPLUEHCTBOBAHMS WHCTUTYTOB rocygapcTBa M MHCTUTYTOB rpaX4aHCKOro
obuwectBa. CpeauM nocnegHMX BaxHelWllee 3HayYeHMe MMeeT COBEpLUEHCTBOBAaHME MpaBOBOro craTyca
NONMUTUYECKNX NapTUn, BU3HeC-CTPYKTYp M NpodeccrMoHarnbHbiX 00beANHEHWUI, aKTUBU3ALUMSA UX OEATENbHOCTU B
paMkax npoTMBogencTBusa Koppynuun. Heobxogmmo noBbiweHne 3pdEKTUBHOCTU WUHCTUTYTOB OOLLIECTBEHHOMO
KOHTpOIS B cchepe NPOTUBOLAENCTBUSA KOPPYNLUMK.

MpegcTonTt pacwmpsats M ymybnaTe KaHanbl BAUSIHUSA rpaxgaHCKoro obuwecTBa Ha MNpOTUBOLENCTBUE
KOppynumMnM B MHCTUTYTax rocygapctea. Ha nepegHunm nnaH BbiABMraeTcs pasBUTME WHCTUTYTOB BbIPAXEHUS U
peanu3aumm rpaxgaHckux aHTUKOPPYMNUMOHHBIX MHULMATMB M OTBETCTBEHHOCTb OpraHoB NyGnnyHon Bnactn u ux
OOMKHOCTHbIX MWL, 38 CBOEBPEMEHHOE pearnpoBaHue Ha HuX. [1ns peanvsauny rpaxgaHCKkux aHTUKOPPYNUUOHHbBIX
nHMumaTMB ocoboe 3HayeHne mmeeT pa3BuTMe obpaTHOW CBA3W MeXZy rocygapcrBom u obuiectBoMm B cdepe
NPOTUBOOENCTBUSA KOPPYNUWMM, B TOM 4YUCIE C WCMOSNb30BaHMEM HOBEWLUMX IOPUAMYECKUX U MHAOPMALMOHHBLIX
TEXHOMOIMN.

§ 2. icnonb3oBaHe Mep OTBETCTBEHHOCTU
3a KOppYyNuUM1Io N 0OHapoJoBaHWE ero pe3ynbTaToB

YcTaHoBneHve puanyeckon OTBETCTBEHHOCTM 3@ KOPPYNUMIO U NPUBIIEYEHNe K HEN BUHOBHbIX SBMASIOTCH
OCHOBOMOMarawLLEen peakuuer rocygapctea Ha 310 ABreHne. Bmecte ¢ Tem npumeHeHne mep OTBETCTBEHHOCTU
OPUEHTUPOBAHO Ha WHTepecbl obwecTtBa. VIMeHHO ob6LecTBO, ero MHTEepechbl BbLICTYNalT KOHEYHOW Uenblo
YCTaHOBMEHUS U NMPUMEHEHUS Mep OTBETCTBEHHOCTM 3a koppynuumto. Ha Hero xe paccuntaH nybnunyHbin addpexrt
OT UX MPUMEHEHMS, HA HEro OPMEHTMPOBaHa NPodUNaKkThKa KOPPYMNLMOHHbLIX NMPaBOHaPYLLUEHWNA.

OcHOBbI  IOpPUAMYECKON OTBETCTBEHHOCTU 3a Koppynuuio onpepenstotcs B Poccun  KoHcTuTyumein
Poccuiickon ®enepauun, Konserumen OOH npotue koppynumm oT 31 oktabpsa 2003 r., PegepanbHeiM 3akoHoM "O
NPOTUBOAENCTBUN KOppyNuuu" n psiAoOM ApYyrux OCHOBOMoONararwolmMx aktoB. B HMX onpegeneHbl OCHOBHblE
HanpaBneHus rocygapCTBeHHOW AesTenbHoCcTn B cdpepe 6opbbbl C KOppynuuewn, 3akpenneHbl MpPOrHO3Hble
OXuaaHua B JaHHOM Buae AesaTenbHOCTU.

CornacHo HauuoHanbHOMyY nniaHy NpoTUBOLENCTBUSA KOppynuuu, yTBepxaeHHomy Ykasom [NpesngeHta PO
ot 31 mona 2008 r. N lMp-1568, nog koppynuUMOHHLIM MpaBOHApYLUEHWEM MOHUMAETCs OTAENbHOEe NpPOosiBNieHne
Koppynumu, BrekyLiee 3a cobor gUCUUNANHapHy, aaAMUHUCTPATUBHYIO, YTOMOBHYIO UIN NHYKO OTBETCTBEHHOCTb.

®epepanbHbln 3akoH "O NpOTUBOAENCTBMM KOpPPYNuuW" COAEPXUT onpedeneHve Koppynuuu, KoTopoe
HasblBaeT NMLWb HEKOTOPbIE KOPPYNUMOHHbIE NPABOHAPYLUEHMWS, HO MPU 3TOM HE PAcKpbIBaET MX COOEPXKaHNUS U He
yKa3blBaeT BMA OTBETCTBEHHOCTMW, KOTOPbIN MOXET HAaCTYyMUTb 3a X COBEPLUEHNE.

Mo MHEeHW MHOrMX CcrneuManucToB, MOBbIWEHNE 3(EKTUBHOCTM MPaBOBOro  perynupoBaHus
NPOTMBOAEWNCTBMA KOPPYMUMN B YacTM YCTaHOBMNEHUsI OTBETCTBEHHOCTM TpebyeT Gonee 4eTkoro onpepeneHus
MOHATUSA KOPPYNUMOHHOIO MpecTynieHns, npaBoHapylleHns. HecMoTps Ha Hanuyue nerarnbHOro onpeaeneHus
koppynuuu B cT. 1 ®epepansHoro 3akoHa "O nNpoTUBOAENCTBUM KOppynuuu", YeTKoro npenctaBneHns o Kpyre
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Hanbonee oOLLECTBEHHO OMacHbIX KOPPYMUMOHHBLIX NpaBoOHapylleHun HeT. B To e Bpems ©OecnpepenbHoe
paclwnpeHne 3TOro MepeyHs OnacHO TEeM, YTO 3anofiHsAeT CTAaTUCTUMKY He3HauuTeNnbHbIMW AenaMmu, cosgaBas
NNN3MI0 ycnewwHon 6opbbbl, 0 YeM Hemarno nucanu <1>.

<1> KynbiruH B.B. O BO3MOXHOCTM ONTMMM3ALMM aHTUKOPPYMNUMOHHOrO 3akoHoaaTtensctsa // [Npobnemsl
dopMMpOBaHMS 1 peanusauum aHTUKOPPYNUNOHHOM U aHTUKPUMUHANbHOW nonuTukn. BnagmeocTok, 2009. C. 14.

MNpeacTtaBnsieTcs, YTO onpeaensdTb KOPPYNUWMOHHbIE MPECTYnneHus HeobXoAMMO Ha OCHOBE MPUHATBLIX U
patnduumMpoBaHHblx  Poccuert  MexayHapoAHO-NpaBOBbIX — aKTOB, 4YTO CBA3aHO C  UMMNemeHTaumewn
MexayHapoaHbiX npasun 6opbbbl ¢ Koppynuuen. B 4acTHOCTW, MexayHapogHble akTbl, paTtuduumpoBaHHbIe
Poccuen, TpebyloT BBECTM YronoBHYH OTBETCTBEHHOCTb 3a HEe3aKOHHOoe oboralieHne, 4TO NOAAEepXMBaeT
OOnNbLUMHCTBO CreumanncToB 1 rpaxaaH. Muposas npaktuka 60pb0bl C KOppynLuMen CBMAETENLCTBYET O BaXXHOCTH
YCTaAHOBMNEHMS YrONOBHOW OTBETCTBEHHOCTW 3a AaHHoe AesHue. Tak, B Utanum, ®paHumn, BenukobputaHum
NPUHATLI HOPMbI 06 0693aHHOCTM rOCYOAPCTBEHHbIX CryXallMx AoKa3aTb 3aKOHHOCTb NpuobpeTeHns nmylectsa
UMW N YnNeHamu nx cembu. Yenosek, NOCTynas Ha rocyaapCTBEHHYIO Cryxby, M3HayanbHO roToB K HEKOTOPOMY
OrpaHN4EHNI0 CBOUX BO3MOXHOCTEN oboraluaTtbes.

lMpoBeaeHHble B VHCTMTYyTe 3akoHogaTenbCTBa W CpaBHUTENbHOrO npasoBedeHus npu [NpaBuTensctee
Poccuickon ®egepauum nccrnefoBaHns 3apyGeXkHOro aHTUKOPPYMNUMOHHOMO 3aKkoHOA4ATeNbCTBA WM NPaKTUKMA ero
NPUMEHEHMS MNO3BOMAT cAenaTb BbIBOA O TEHAEHUMW K YKECTOYEHWIO HakasaHui 3a KOpPYMNUMOHHbIe
NPecTynneHns 1 pacLuMpeHnio COCTaBOB KOPPYNUMOHHBIX MPECTYMMEHN.

HecomHeHHyl0 3dhEeKTUBHOCTL AEMOHCTPUpPYeT WU 3apybexHasi npakTuka MWCMNomnb30oBaHWS B KavecTse
YrofioBHOMW Mepbl MHCTUTYTa KOHdMcCKauuy in rem B Tex Chyyasx, Korga Bnagernel [OXOAOB He MOXeT
noaTBEPAMTb WX 3aKOHHOE MPOUCXOXAEHWe, WM B KavecTBe [AONYCTUMOW anbTepHaTuBbl - WHTEHCKMBHOE
HanoroobnoxeHne Takux goxodos. He cnyyanHo WHCTUTYT TpaguMUMOHHO BbICTyNaeT 3a NpUMeEHeHWe OaHHON
Mepbl.

3apybexHbl OMbIT YCTAHOBMNEHUS U MPUMEHEHMS IOPUAMYECKON OTBETCTBEHHOCTU 3@ KOPPYMUUOHHbIE
AesHuss Mor 6bl ObITb NCMONB30BaH B YacTW NPaKTUMkM Bopbbbl ¢ Toprosrnen BnusHuem (T.e. obelwaHnem okasatb
HenpaBoOMepHOEe BO3OEWCTBUE Ha MPOLECC MPUHATUS PELUEHUI AOMKHOCTHBIM FIMLOM B NyBINYHOM MM YaCTHOM
cekTope B 06MeH Ha kakoe-nnbo HenpaBoMepHOe NpPenMyLLEeCcTBO), He3aKoHHbIM oboraweHnem v T.4. IHTepecHow
ANs POCCUICKOrO 3akoHodaTens SIBASeTCs HOpMa O TOM, YTO AOXO4 OT NPecTynfeHns MoxeT ObiTb B3biCKaH C
MOMOLLbIO HaroroobnoxeHus. 3Ta Mepa SBNSeTCs anbTepHAaTUBOW B3bICKAHWIO B rpaXK4aHCKOM nopsigke.

BaxHO OTMeTUTb, YTO MpU BCEM CTPEMIIEHUN €BPOMENCKMX rocyaapcTB K eQNHCTBY UX NPaBOOXPaHUTESbHbIE
cucteMbl B Oopbbe C KOppynuuen COXPaHAT CBOM HauMOHanbHble OCODEHHOCTW (Hanpumep, B 4acTu mep
OTBETCTBEHHOCTU HOPUANYECKUX NNL).

B topuandeckon nutepaType Hepegko obpallaloTcs K MHEHWIO HaceneHus v crneumanucToB Ans OLEHKU
NpaBoOBOW pernaMeHTauuM Mep YrorioBHO-MPaBOBOr0 BO3OEWCTBUS Ha fivL, COBEPLUMBLUMX KOPPYMUUOHHbIE
npectynnexnus. Tak, pesynbTaTbl OQHOIO OMpoca Moka3anu, 4TO OONMbLUMHCTBO rpaxaaH (KaXabli BTOPOW)
ronaratT, YTO TaKOBOW AOIMKHA cTaTb koHdwuckaumsa mmywectsa (53%). Janee cnegyet nuweHne ceobobl Ha
onpeneneHHbii cpok (47%), wrtpad (21%), noxusHeHHOe nuweHne ceoboabl (17%), obsa3aTenbHble pPaboThbl
(14%). CoTpyaHVKM NPaBOOXPaHUTENbHbLIX OPraHOB Takke Ha NepBOe MeCTO MOCTaBMIM KOHUCKaLUIO NMyLLIECTBa
(78%), panee - nuweHne ceobodbl Ha onpeaeneHHbI cpok (53%), orpaHuyeHne ceoboapl (35%). Mpuuem TonbKO
8% cneunanucTtoB MocyYUTanM BO3MOXHBLIM B KayeCTBE Haka3aHus A1 BMHOBHOTO 3a KOPPYMNUWOHHbIE
NPecTynneHns ycTaHoBUTb WTpad. Takum obpasom, Hanbornee acpdeKTUBHOM Mepoi B cdhepe NpOTMBOAENCTBUSA
KOppYynuu1, N0 MHEHWUIO HaceNeHUss U COTPYOHMKOB MPaBOOXPaHUTENbHbBIX OPraHoB, AOJMKHA CTaTb KOHMCKaLmMs
nmyectea <1>. Bugumo, ectb He0O6X0AUMOCTb pacLUMPUTL NMPUMEHEHME AaHHON CaHKLMW.

<1> BonkoB K.A. YronoBHo-npaBoBble NpobGreMbl NPOTUBOLAENCTBUSA KOPPYNUMOHHBIM npecTynneHuam //
Poccuiicknin cnegosatenb. 2011. N 15 // CIC "KoHcynbTtaHTlntoc".

Mo Bonpocy pasrpaHuYeHns nogapka u B3sTKU BbICKa3blBAOTCS AMaMeTpasnbHO NPOTUBOMONOXHbIE MNO3ULMK
HaceneHWeM U COTPyAHUKaMM MPaBOOXPaHMTENbHBLIX OpraHoB. [lBe TPeTU OMNpoLUEeHHbIX U3 Yncna rpaxaaH (64%)
He cuMTaloT AOMYCTUMbIM NPOBOAWTL TaKylo rpaHuUy, B TO XXe BPEMS YMCIO OMPOLLEHHbIX crneunanuctos (65%)
nonaratoTt, YTo ee NPOBOAUTL HyXHO. MpeacTaenseTcs, YTo HeOGX0AMMO NMKBUANPOBATL BO3HMKLLYIO KOMNMMU3MIO
HOPM npaBa, TeM Gonee 4YTO 3TO HEOAHOKPATHO MoAYepKMBanM 3IKCMepTbl MEXOYHapOAHbIX OpraHusauuii B
o6nacTu oueHK/U Mep, NpUHUMaeMbiX B Poccun B cdepe NpoTUBoAencTBMS Koppynuum <1>.
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<1> Ob6beanHeHHblE NeEpPBbIN KU BTOPOW payHAabl oueHku // [Joknag o6 wtorax oueHkum no Poccuinckomn
depepaumu: 40-e nneHapHoe 3acepaHne NPEKO (Ctpacbypr, 1 - 5 nekabps 2008 r.) // URL: http://sartraccc.ru/.

KntoueBon ocHoBon Gopbbbl C KOppynuUMEN ABMASIETCS HEOTBPATMMOCTb YroriOBHOW OTBETCTBEHHOCTU. K
COXaneHulo, Takon cTepeoTvn He cnoxuncs B Poccun. He Bce KoppynuuoHHble gerna [oxoasar OO cyaa,
npeobnagatT manodHauymTenbHble. 1o gaHHbIM BepxoBHoro Cyga PO, B 2010 r. 3a B3sTkM 6bIN0 ocyxaeHo 1,9
TbIC. 4Yen., u3 HuMx 63% nonyyunu YCroBHbIA Cpok, 25% - peanbHbil, a okono 12% noacyanmbix 6binu
owrTpadoBaHbl. Kak otmeyvaeT Npeacenatens BepxosHoro Cyna P® B.M. Jlebener, B OCHOBHOM pa3mep B3SATKU B
npowmnom rogy coctaensn ot 500 py6. go 10 Teic. pyb. Tonbko B 2,7% pen durypupoBanu B3ATKM B pasmepe
cebiwe 1 mnH. py6. Kak cneacreue, okono 25% 06BMHUTENbHBIX MPUFOBOPOB MO KOPPYNUMOHHBLIM geram B 2010 r.
ObINN BbIHECEHBI B OTHOLLUEHUU COTPYOHUKOB 34paBOOXpaHUTENbHbIX yypexaeHun, 14% - coTpyoHMKOB OpraHoB
BHYTpeHHUX gen un 12% - npenopasatenen u yumtenenm <1>. O6uwectBo xagetT 6opbbbl He C BpayYamu wu
npenogaBatensamu, a ¢ 6onee cepbe3HbIMU NPaBOHAPYLLUUTENSMMU.

<1> BepxoBHbin Cyn P®: B3atkm B 2010 rogy uvawe Bcex ©Opamm Bpaw /[ URL:
http://news.mail.ru/incident/5336128/?frommail=1.

Kak 1 BO MHOMMX COBpeMeHHbIX rocygapcrBax, B Poccum pasBuBaeTcd MHCTUTYT agMMHUCTPAaTMBHON
OTBETCTBEHHOCTM 3a NMpaBOHAPYLLEHNS KOPPYMNLMOHHOIO Xapakrepa.

[.A. MegBegeB nogyepkHyn Ha paclmMpeHHOM 3acefaHuu konnernn TeHepanbHOW NpokypaTypbl Poccuum,
YTO HE MOXET BCMOMHMUTb "HU OOHOro cry4vasi NPOKYPOPCKOWN peakumnn Ha KOHMIMKT MHTEPECOB YMHOBHUKA eLle A0
CTagun COBEpLUEHUS MpecTynneHns. Hago cTtumynupoBaTb YMHOBHWMKOB K MPaBOMEPHOMY MOBEAEHUKO", B TOM
yucre 3a CYeT NPUMEHEHUA Mep He TONbKO AWCUUNIMHAPHOW, HO M agMUHUCTPATUBHOW OTBETCTBEHHOCTU, He
OOXMAAsACh COBEPLUEHNS NPecTynneHmn <1>.

<1> Poccuickas raseta. 2010. 5 mapta (http://www.rg.ru/2010/03/05/prokuratura.html).

"ocyaapCTBEHHbIE YMHOBHUKW, COBEPLUMBLUME KOPPYMUMOHHbIE AEAHWUS, HE BCeraa MoryT npuBrekatbcs K
YrofioBHON OTBETCTBEHHOCTU BBMAY OTCYTCTBMSI Takoro cocTaBa npecTynneHus. Tem 6Gonee 4TO yronosHas
OTBETCTBEHHOCTb - KpaWHAs Mepa pearnpoBaHusa Ha koppynuuio. [MpoTuBogencTsme KoppynumMum B cuUcTeme
roCyoapCTBEHHOW Crnyx0Obl [OIMKHO OCYLLECTBASATECA C MOMOLUbIO Mep He TOMbKO AUCUMNIMHAPHOTO WUNnn
YrofloBHOMO, HO W aAAMUHNCTPATMBHOIO BO3OENCTBUS.

Kogekc Poccuiickonn ®epepauny 06 agMUHUCTpPATMBHBLIX NMPaBOHApYLUEHWAX coaepXuT bonee asaguatu
COCTaBOB aAMWHUCTPATUBHbLIX MPaBOHaPYLUEHNN KOPPYNUUOHHOIO Xapakrepa, CpeAu KOTOPbIX MOXHO BblOEenutb
Takve, Kak: nogkyn msbupatenen, y4yacTHUKOB pedepeHayma nubo ocywecTBneHve B nepuog usbupatenbHowm
KamnaHuu, kamnaHuu pecdbepeHayma OnaroTBOPUTENbLHON OEATENbHOCTU C HapyleHUeM 3akoHogaTenbCTBa O
Bblbopax M pedepeHaymax; HenpegocTaBneHWe UNM HeonybruMkoBaHWe oTyeTa, CBEeOEHVWN O MOCTYNNeHun u
pacxodoBaHWM CpeacTs, BblAENEHHbIX Ha MOAroTOBKY M npoBedeHue BbIGOpoB, pedepeHayma; He3akoOHHoe
duHaHcMpoBaHne wusbupaTenbHOW KaMnaHuv, KamnaHum pedepeHgyma, OkasaHue 3anpeLleHHOW 3aKOHOM
mMaTepuanbHOW NOAAEPXKKWN, CBA3AHHOW C npoBeAeHneM BbIOOpoB, pedepeHayma, BbinofiHeHWe paboT, oka3aHune
ycnyr, peanu3auus ToBapoB 6ecrnnaTtHO wWnM NO HeoOOCHOBAHHO 3aHWXEHHbIM (3aBbllLEeHHbIM) pacLeHKam;
MCMoNb30BaHME NPEUMYLLECTB OOSMKHOCTHOIO UMK Cry>KeOHOro NosioXXeHns B nepuof usbumpartenbHON KamnaHum,
kamnaHun pedepeHgyma; cbop nognucen usbupartenen, y4acTHUKOB pedepeHayMa B 3anpeLleHHbIX MecTax, a
Takke cbop nmognucen nuuamu, KOTOPbIM yvacTue B 3TOM 3anpeleHo denepanbHbiM 3aKOHOM; HapylleHue
npaBun NepeyncneHns CpeacTB, BHECEHHbIX B u3bupaTenbHbin oHa, oHa pedepeHayma; Menkoe xuweHue (B
CryyYae COBEpLUEHNs COOTBETCTBYIOLLEro AEWCTBUS MyTeM MPUCBOEHMS WNW pacTpaTthbl); HapylleHue nopsigka
pasmelleHnss 3akasa Ha MNOCTaBKM TOBapOB, BbINOMHeHWe paboT, okasaHue YCryr Ans HYXA 3aKa34vuKoB;
OrpaHM4yeHne KOHKYpPEeHLMN opraHamMum BriacTu, opraHaMyM MeCTHOIrO CaMOynpaBrieHNst; NCMONb30BaHMe crnyxebHon
MHGOPMAaLMM Ha PbIHKE LEHHbIX BymMar; He3akoHHOe BO3HarpaXgeHve OT MMEHW IOpUAMYECKOrO NnLa; He3akoHHoe
npuBreYeHne K Tpya0BON AeATeNbHOCTY rocyAapCTBEHHOMO crnyxallero (bbiBLLEro rocyAapCTBEHHOrO CryXallero)
nT.A.

lMpakTuyeckn Bce 3TW COCTaBbl He 3aTparvBaloT MNpaBOHapPYLUEHUS, COBEpPLUaeMble rocyAapCTBEHHLIMM
crnyalWumn B CBSI3W C HapylleHWeM VMW 3anpeToB U OrpaHWYEeHU Ha rocyaapcTBeHHOW cnyxbe, OoCHOBHOe
HasHayeHWe KOTOpbIX 3aKmnyaeTcs B NpeaynpexaeHUM KOPPYNUMOHHBLIX NpaBoHapyleHuin. CooTBETCTBYOLME
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MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

HapyweHus Mmornu 6bl MOBMeYb aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, YEero Mnoka HeT, 3a WCKNI4YeHneM
HE3aKOHHOro BO3HArpaXaeHus OT MMEHU PUOANYECKOro nuua W HEe3aKOHHOro MpUBMNEYEHUs K TPYAOBOM
OEeaTenbHOCTU rocyAapCTBEHHOrO cnyxatero (ObiBLLIEro rocyaapCTBEHHOrO CIyXaLlero).

K uncny Hanbonee pacnpocTpaHeHHbIX NpaBoOHAPYLLUEHMWI, KOTOPbIE ABMAAITCA BECbMa OnacHbIMK doopMamMm
NposiBNEeHNa KOHAMKTA WHTEPECOB Ha rocygapCTBEHHOW cnyxbe, MOXHO OTHECTM HEe3aKOHHOe y4acTue B
yrNpaBfeHnn KOMMEPYECKUMU  OpraHm3auusmMu, OCYLLECTBIEHWE  NPeanpUHUMATENbCKON  OeATerbHOCTU
rocy4apCTBEHHbIMU CRyXalUMMK, HenpegocTaBneHve (MpegocTaBneHne HeAOCTOBEPHbIX) CBEAEHMIM O JoXodax,
uvyuwlectBe K ob6a3aTenbCTBax WMYLLECTBEHHOIO XapakTepa [OCYAapCTBEHHbIX —CIyKalMxX, MOnyyYyeHue
BO3HarpaxgeHus ot un3NYeCKMX U IPUANYECKUX NUL,.

3By4aT NpeaioXeHs 0 cucTemMaTm3aumm CoCTaBoB aAMUHUCTPATUBHBIX NPaBOHAPYLLIEHUA KOPPYMNLUOHHOMO
Xapaktepa: M3fnoxus mx B otaenbHon rnase KoAll P®, ycTaHOBUTb OTNMYMA OT NPECTYNNEHUN KOPPYMNLUNUOHHOIo
XapakTepa U COOTBETCTBYIOLUNX AMCLUMMAMHAPHbIX NPOCTYNKoB <1>. B gaHHOM BOMpoce 3acnyxmBaeT BHMMaHus
onbiT cTpaH CHI. Hanpumep, rnaBa 30 Kogekca Pecnybnukn KasaxctaH 006 agMUMHUCTPATUBHBIX
npasoHapyweHuax ot 30 aueapsa 2001 r. N 155-11 <2>, rmaBa 38 Kopekca Pecnybnuku TampkukuctaH 06
aAMUHNCTPATMBHbIX nMpaBoHapyleHuax ot 31 gekabps 2008 r. N 1177 <3>, rmasa 15 b Kogekca YkpavHbl 06
aAMVHUCTPATUBHbIX MpaBOHapyweHnsx oOT 7 pJdekabps 1984 r. N 8073-X <4> npegycmatpuatoT
aAMUHNCTPATMBHYHO OTBETCTBEHHOCTb 3a KOPPYMNUMOHHbIE MPaBOHAPYLLEHUS.

<1> PoctoBueBa 10.B. AgMuHuUCTpaTuBHas OTBETCTBEHHOCTb 3a KOPPYMNLUMOHHbIE MNpPaBOHapYLUEHUA B
cucTeMe rocygapcTBeHHom cnyxkbbl // 3akoHnbl Poccum: onbiT, aHanua, npaktuka. 2012. N 3 // CIC
"KoHcynbTaHTlntoc".

<2> BepgomocTtu NapnameHTta Pecnyonukn KasaxcraH. 2001. N 5 - 6. Crt. 24.

<3> Ax6opu Magxnucu Onn Pecny6nukm Tamkumknctad. 2008. N 12 (4. 1). Ct. 898, 990.

<4> BepgomocTu BepxosHol Pagbl YkpanHckon CCP. 1984. Mpunoxenue k N 51. C1. 1122.

B uenom 3sapybexHbll ONbIT CBMAETENbCTBYET O pasBUTUM aAMWHUCTPATMBHOMW OTBETCTBEHHOCTW 3a
koppynuuio.  Tak, paHLy3ckoe aHTUKOPPYMNUMOHHOE 3aKkoHOoA4aTenbCTBO yAenseT Oonblwe BHUMaHWS
aAMVHUCTPATUBHLIM MepaM HakasaHus B cdepe rocygapCrBeHHOM cnyxbbl. OCHOBHasA TeHAEHUMA B AaHHOM
npouecce - npegoTBpalleHne "HeOO/MKHOro COeAUHEHWUS JWYHbIX (OUHAHCOBBIX WHTEPECOB W MWCMOMHEHUS
OOJDKHOCTHbIX  (OYHKLUMIA  rocyaapCTBEHHOro  cnyxauwero" <1>.  CoBepLeHCTBOBAHNME  POCCUIACKOro
aAMVHUCTPATMBHOMO 3aKOHOAATENbCTBa CBA3AHO C UCMOMb30BaHWEeM UHOCTPaHHOro onbiTa 60pbObI C Koppynuuen,
B TOM 4MCne B 4acTW BHeOPEHWNS HOBbIX COCTABOB agMWHUCTPaTMBHbLIX MPaBOHAPYLUEHUA, O YEM YNOMMHANOCb B
topuanyeckon nutepartype <2>, HoO Maro BOMNSIOTUMNOCH B AENCTBYIOLLEM 3aKoHOAaTeNbCTBE.

KoHcynbTaHTlIntoc: npumedaHue.

Cratba  W.B. bouapHukoBa "3apyGexHbll ONbIT MPOTUBOAEWCTBUS  KOppynuuu"  BKMOYeHa B
NMHGOPMaLMOHHBIN B6aHK cornacHo nybnukauum - "ocyaapcTBeHHas BNacTb U MecTHoe camoynpasneHue”, 2008,
N 9.

<1> BouapHukoB N.B. 3apybexHbiii onbIT npoTuBoAencTBus koppynuuu // AHanutndeckunii BectHuk Coseta
depepauymnmn depepansHoro CobpaHus P®. 2007. N 6(351). C. 39 - 62.

<2> HosgpayeB A.®. Koppynuus kak npaBoBas npobnema B Bonpocax u otesetax // Agsokat. 2007. N 10;
PamasaHoB P.Y. AgMuHUCTpaTMBHasi  OTBETCTBEHHOCTb 3@  KOPPYNUWOHHbIE  MNpaBoHapyweHus  //
AOMUHUCTpaTUBHOE U MyHUUMNanbHoe npaso. 2011. N 3.

WNcxoas 3 aHanmsa Hambonee pacnpocTpaHeHHbIX NPaBOHAPYLLIEHUA KOPPYNUUOHHOIO Xapaktepa B cdepe
rocygapCTBEHHOM CnyxObl, cneunanucTbl npeanaraioT gononHute KoAll P®  pasnuuHbiMM  cocTaBamu
aAMVHUCTPaTUBHbIX NpaBoOHapyLleHUn. Peyb MOET 0 TakMx COCTaBax, Kak HapyLleHue 3anpeTa Ha OCyLLeCTBIIEHNE
rocy4apCTBEHHbIMU CRyXalMMK NpeanpuHUMaTenbCKon OeATEeNbHOCTY; HapyweHne TpeboBaHMa npeacTaBnaTb
CcBedeHus o0 goxopax, umyliectse M obasatenbcTBax MMYLLECTBEHHOIO Xapakrepa, NpuyYemM He TOJbKO Camoro
roCcy4apCTBEHHOrO ChyXKallero, 3amMellarollero AOMMKHOCTb FOCYLapCTBEHHOW TpaXKaaHCKOM cryxbbl, KoTopas
BKITOYEHA B MepeyveHb, YCTAaHOBIEHHbIN HOPMaTMBHBIMK NPaBoBbIMKU akTamu PP, HO n ceoux cynpyru (cynpyra) u
HECOBEpPLUEHHONETHUX AEeTeNn; NpedoCTaBfeHne 3aBefOMO HeOOCTOBEPHBLIX WIM HEMOSHbIX CBEOEHUN O CBOMX
goxogax, UMyLLecTBe M 00si3aTeNnbCTBax MMYLLECTBEHHOIO XapakTepa, a Takke npefocTaBlieHne 3aBefoMO
NOXHbIX CBEOEHUA O [oxodax, UMYLLECTBE M 00s3aTenbCcTBax MMYLLECTBEHHOIO XapakTepa CBOMX CyMpyru
(cynpyra) n HecoBepLUEHHONETHUX [EeTeN; MONyYeHWe TPaXOaHCKMM ChnyXalMM B CBS3W C WCMOSTHEHWEM
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OOMKHOCTHbIX 06593aHHOCTEN BO3HarpaxaeHus ot UsM4EeCckux 1 IpuaMdecknx nNuu; HeHaanexatiee UCrnonHeHme
OOMKHOCTHbIX  MOfMHOMo4YMn  (06s3aHHOCTEN)  rocydapCTBEHHbIMM U MyHUUMNANbHbIMU  CRyXXaLUMMMU;
3noynotpebrneHve AOMKHOCTHBIMW MOMHOMOYMSAIMW; NPEBbILWEHWE AOMKHOCTHLIX MOMHOMOYMKW, €CnU 3TO He
MOBNEKIO CYLEeCTBEHHOro HapyLleHWs NpaB 1 3aKOHHbIX MHTEPECOB rpaxaaH unu opraHnsauunin NMbo oxpaHaeMbIX
3aKOHOM WHTepecoB obllecTBa unM rocyaapcTBa; Hed(dEKTMBHOE MWCMONb30BaHMe OIOMKETHbIX CpeacTs
(aAMVHUCTPaTMBHOM OTBETCTBEHHOCTU 3a HELLENEBOE MX pacxo4oBaHUe) u ap.

B uenom 3akpenneHve coCTaBoB afMVHUCTPATMBHbIX NPaBOHAPYLUEHUA KOPPYMNLMOHHOIO xapaktepa B KoAll
P® saBnseTca nepcnekTVBHbIM HafpaBleHWEM COBEPLUEHCTBOBAHWS MPaBOBOrO perynupoBaHus B obnactu
60pbObI C KOppYNUUEN.

Heobxoaumo npucnywaTbCst K NPeaiokeHUsIM O pasrpaHMyeHn 4adum U NonyyYeHus B3SITKM Kak YrornoBHOIO
NPecTynneHns U Kak agMUHUCTPATUBHOIO NpaBOHAaPYLUEHNs. YCTaHOBMB agMWHUCTPATUBHYIO OTBETCTBEHHOCTb 3a
B3ATKY, HeoOXoOuMMO YyKka3aTb €e MakCUmarbHbIl pasmep (Hanpumep, MakCUMarnbHbI pasmMep B3ATKM Kak
aAMWHNCTPATMBHOIO NpaBOHapyLUEeHNss MOXET ObiTb ycTaHoBNeH B pa3mepe 3 ThiC. pyb.), ecnn B OEeNCTBUSIX
rocy4apCTBEHHOMO CNyXKaLlero He CoAepXaTcs NPU3HaKM YronoBHO HakasyeMoro AesiHus.

MpogoomkaeTcsa guckyccus O pacluumpeHun cogepxanus ct. 19.29 KoAll P®, kotopas ycTaHaBnuBaeT
OTBETCTBEHHOCTb 3a MpaBOHAPYLUEHNST KOPPYNUUOHHOTO XapakTtepa B CUCTEME roCyfapCTBEHHOWN Cnyx0bl, B TOM
yucrie O BKIIKYEHUM B HEE HOPMbl O MNPUBMEYEHUM K AOMUHUCTPATUBHOW OTBETCTBEHHOCTU ObIBLUMX
rocyapCTBEHHbIX CITy>KaLLWX.

B poccuiickom obuiectBe M rocygapcrtee BblpaboTanocb NMoHMMaHme HeobxoaMmocTy NPOodUNaKTUYECKUX
mMep 0OopbObl C KOppynuMERN, UX NPUOPUTETHOCTb Neped penpeccusmMu. Tak, OOHOW U3 AENCTBEHHbIX Mep Mo
NPOTUBOOENCTBUIO KOPPYMNUMM BUAOMTCA YCTAHOBMEHME Takoro Buaa aaMWHUCTPATMBHOIO HakasaHusa 3a
KOPPYMNUMOHHbIE NPaBOHAPYLLEHUS, Kak QUCKBanudmrkaumsa rocyqapCTBEHHbIX U MyHULMNANBHbBIX CRyXKaLlmX.

B HaumoHaneHoM nnaHe npoTtmBogencTsus koppynuum Ha 2010 - 2011 rr. (B pea. Ykasa lNpe3ungeHTta ot 13
anpensa 2010 r. npegycmaTtpuBaeTcss npopaboTka npennoxeHun o uenecoobpasHocTu nognucaHus KoHBeHUmu
CoseTta EBponbl 0 rpaxgaHCKo-npaBoBOM OTBETCTBEHHOCTM 3a Koppynuuio oT 4 Hoabps 1999 r. B opuguyeckon
nuTepatype paccMaTpuMBanucb npobnembl  MMnneMeHTaumm  KoHBeHUMM W HanuumMe B POCCUMCKOM
3aKOHOAATENbCTBE rPaXXAaHCKO-NPaBOBbIX MEXaHU3MOB OTBETCTBEHHOCTM 3a KOppynuumio <1>.

<1> ActaHunH B.B. paxpaHcko-npaBoBble MexaHW3Mbl OTBETCTBEHHOCTM 3a koppynuuto // MocKoBCKMI
XypHan mexayHapogHoro npasa. 2008. N 2(70); Caguko O.H. Y6bITkKM B rpaxgaHckoMm npaBe Poccuinckon
depepauuun. M.: CtatyT, 2009.

KoHBeHUMA npegycmaTpuBaeT rpaxdaHCKO-NpaBoOBblE CPeAcTBa 3aluTbl ML, MNOHecwux yulepd B
pe3ynbTaTe aKkTOB KOPPYMUMKW, B 4YacTHOCTU BO3MeLleHMe yuiepba B MCKOBOM CyAONPOM3BOACTBE, KOTOpoe
BKIOYaeT B cebsi peanbHbIl yweps, ynyLeHHYH BbIrogy, KoMneHcaumio MmopanbHoro Bpega (cT. 3 KoHBeHumn);

onpegeneHne yCrioBU HACTYMMEHMs OTBETCTBEHHOCTW: aKT  KOppynuuu, MNPUYMHEHHBbIA  yLiepb,
NMPUYUHHO-CNeACTBEHHAa CBA3b Mexay Humn (cT. 4 KoHBeHuuum); TpeboBaHWe Bo3melleHus yuiepba ot
rocyfapcTea Npu COBEPLUEHUN akTa KOPPYNLUMM AOMKHOCTHBIMW MLaMu NPy UCMONTHEHUU UMU CBOUX MOSTHOMOYUIA
(cT. 5 KoHBeHUMM); ocBobOXOEHUE OT rpaXka4aHCKO-NPaBOBON OTBETCTBEHHOCTU WUINN YMEHbLUEHME BO3MELLEHMS
npu BUHe nctua (cT. 6 KoHBEHLMM); CPOK MCKOBOW AABHOCTM MO TakUM NpaBOHAPYLUEHWSM COCTaBMSIET HE MeHee
Tpex net (cT. 7 KoHBeHUMW); HeOeNCTBMTENBHOCTbL CAENKNU, NpeaycMaTpuBaloLLEN COBEPLUEHNE aKTa Koppynuuu,
KOTOpasi TakoBOW MOXeT ObITb MpU3HaHa Takke 1 B cygebHom nopsagke (cT. 8 KoHBeHumn).

B MNpaxgaHckoM kofaekce Poccunckon defepaumm cogepxaTtcs Bce Ha3BaHHble UHCTUTYTHI. 1o cywecTtBy
nonoxeHusi KoHBeHLMM MMNNEMEHTUPOBaHbLI B POCCUNCKOE rpaxaaHckoe 3akoHogatensctso B 1996 rogy. Ho B
15-Tn cybbekTax Poccuiickon degepauny npaBonpMMEHUTENbHAA NpakThka pacCMOTPEHUSI KOPPYMUUOHHBIX Oen
HEe WCMONb3yeT [pPaXAaHCKO-NPaBOBblE MeXaHW3Mbl Bo3MeleHus yulepba (gaHHble HayuyHoro ueHTpa
npoTtmBogencTens koppynuun HAW Poccuickon npaBoBon akagemumn MuHiocta Poceun).

Cynobu, agBokaTbl U MPOKYPOPbl Kak OCHOBHbIE MPaBONPUMEHUTENN FPaXX4aHCKO-MPaBOBOM OTBETCTBEHHOCTM
32 KOppPYMUMI CXOOSTCS B OOHOM - B pes3ynbTate [AesHWUA KOPPYMUMOHHOIO XapakTepa BO3HWKAET Bpef,
NpUYMHEHHbIN rocygapctBy u obwecTtBy (70% u3 yncna onpoLueHHbIX). [1py 3TOM NpU3Haky BO3MOXHbIX UCKOB O
BO3MELLEHUN Bpeda B CBA3U C KOPPYMUMOHHBbIMU AesiHusMM HabnwgaTca Tonbko B 15% cnydvasix, a Ucku o
BO3MeLLeHUn yulepba K nuuam, BUHOBHLIM B COBEPLUEHUU KOPPYMLUUOHHBIX NPeCcTynneHni, He npumeHsanuck (10%
PeCMNoOHOEHTOB OTMeYanu NpYMEHEHNE WCKOB O BO3MELLEHMM Bpeda No NpPecTynreHnsM npoTnB COBCTBEHHOCTU
(MoLweHHUYecTBO, rpabex, Kpaxa).

OTBe4Yas Ha BOMpPOC, Kakue rpakgaHCKo-MpaBoOBble MePbl MOTYT NMPUMEHSATLCS B LENsAX npegynpexaeHus u
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

MUHMMUK3aUUM Koppynuun, 60% pecnoHOeHTOB roBOpUNM 06 YroMOBHbIX WM aAMWHUCTPATUBHBIX MeXaHW3Max
(ykecTodeHMe HakasaHusi, WTpadbl, KOHPUCKALMa MMyLLEeCTBa, OeKNapupoBaHne 0OX0O0B, BBeEAEHME CUCTEMbI
(PUHAHCOBOrO KOHTPOMsi, COBEPLUEHCTBOBAHME YrofioBHOrO M agMUHUCTpPaATUBHOrO 3akoHopatenbctBa), 30%
PECMNOHOEHTOB CCbINanucb Ha NPUMEHEHNe UHCTUTYTa BO3MELLEHUS Bpeaa, OTKPbITOCTb (MPO3padHOCTb) CAENOK,
CTpaxoBaHue puckos, cBoboay aoroesopa, 10% rosopunu 0 MopanbHO-3TUYECKOM OBnnke YMHOBHMKA, JOCTONHOM
YPOBHE >KWU3HW, MOBbLILEHNA CO3HATENbHOCTU [PaXOdaH, OrpaHMyYeHuM BMeLlaTenbCcTBa rocydapcTtBa B
OeATeNbHOCTb rpaXgaHcKoro obuecTsa.

Mpu atom 80% oONpPOLUEHHBLIX JKCMEPTOB NOAYEPKMBAIOT, YTO MpM BO3MeLleHMn yulepba npexpe Bcero
OOIKHa ObITb yCTaHOBMNEHA NPUYMHHO-CNEACTBEHHAs CBA3b MEXAY aKTOM KOpPPYNUUM U HAHECEHHBIM YyLLepOOM.

Ha Bonpoc, kak nNpeMMyLlecTBEHHO Ha MpakTUKe onpegensderca pasmMep MpUYMHEHHOIO MaTepuarbHOro
Bpeda B pamKax rpaXaaHCKoro Cy4OMnpOM3BOACTBA NO Aeniam, CBA3aHHbIM C U34aHMEM He COOTBETCTBYHOLLUX
3aKOHY aKTOB rocyapCTBEHHbLIMW OpraHamu, opraHaMyv MEeCTHOTO CaMOyMpaBfeHUsi, UX OOMKHOCTHLIMU NLaMMK,
80% pecnoHaeHToB oTBETUNN: "TONBKO peanbHbIn yiep6".

BO3MOXHOCTb YCTaHOBMEHUST B 3akOHOZATENbHOM MNOpsiAKE Mepbl, NpeaycMaTpuBatollell BO3MeLleHue
Bpeda, HaHECEHHOr0 rOCYyAapCTBEHHbIM CryXawum B pe3ynbtaTe Koppynuuu, ponyckatoT Tonbko 30%
ONPOLUEHHbIX, NPK 3TOM 4% roBOpPAT, YTO Takme Mepbl ke npegycMmoTpeHbl cT. 1068 K PO <1>.

<1> [obpsikoBa H.W. K Bonpocy 06 nmnnemenTtauum KoHseHumn CoBeTa EBponbl 0 rpaykgaHCKO-MpaBoBOM
OTBETCTBEHHOCTM 3a koppynuuto // Poccuiickas toctuums. 2010. N 8 // CINC "KoHcynbTaHTl ntoc".

K coxaneHuio, HW rpaxgaHckoe oOLWecTBO, HWM FoCydapCTBEHHbIE OpraHbl He rOTOBbl MCMOMb30BaThb
MUMeloLmnecss B POCCUMNCKOM 3aKOHOOATENbCTBE TrPaAaHCKO-NPaBOBble MEeXaHW3Mbl BO3MELLEHUA Bpeaa,
BO3HWKLLIErO B pe3ynbTaTe COBEPLUEHWNs KOPPYMNUMOHHOrO AesiHudA. [NepcnektuBa akTMBM3auMyM UCMNONb30BaHUS
WHCTUTYTa rpax4aHCKO-NPaBOBOMN OTBETCTBEHHOCTU 3a KOPPYMUMIO MEXMT He B cdepe COoBepLUIEeHCTBOBaHUSA
3akoHodaTenbCcTBa, a B cdepe noAroToBKM rOCYAAPCTBEHHbIX CRAyXaWuX W PasbACHEHUR rpaxgaHam KX
BO3MOXHOCTEN, pa3BUTUSA UX MPABOBOMN KyNbTypbl.

[Mpn aTOM B nuTepaType CTaBUTCA BOMPOC O LenecoobpasHocTn patudmkaumm KoHBeHuumn, kotopas byger
acpbekTMBHO (M paxe CkaHganbHO) paboTaTb Ha WMHOCTPaHHbIX MAaPTHEPOB, HO HUKAK HE CKaXeTcs Ha
HauMoHanbHOM 3akoHogaTtenbcTBe <1>. OuyeBMOHO, 4YTO MpUCOEOMHEHWE K MEXOYHAapOAHbIM MNPaBOBbIM
OOKYMEHTaM JOMMKHO NMPOUCXOAUTE B3BELLEHHO U 6e3 cneLuku.

<1> Tam xe.

OpHom 13 0OCHOBHbIX cdep, B KOTOPOW rpaxaaHckoe o6LLEeCTBO M rocyaapcTBO B3aMMogencTByoT B 6opbbe ¢
KOppynuuen, sSiIBNSEeTCA aHTUKOPPYMNUMOHHAs 3KCnepTu3a HOPMAaTMBHbLIX MPaBOBbIX akTOB M MX npoekTtoB. OHa
AaBnseTca obsAsatenbHon npouegypon M nposBogutcs  MwuHiocTom  Poccuu, opraHamu  npoKypaTtypsbl,
NCMNOMHUTENbHOW BriacTu, KOTOpblEe U34alT HOPMAaTMBHbLIE MPABOBbLIE aKThl, @ TAKKE HE3aBNCUMbIMK SKCNepTamMm 1
OPYTMMU  MHCTUTYTaMu rpaxpaHckoro obwectBa. B pesynbtate HOPMOTBOPYECTBO B aHTMKOPPYMLMOHHOM
OTHOLLEHMUN CTaHOBUTCS Bonee kayeCcTBEHHbIM U cOanaHCPOBaHHbLIM.

3agaya OCNoXHSEeTcs TeM, YTO OOHM W Te Xe HOPMOTBOPLUbI MOryT BHOBb W BHOBb FeHepupoBaTb
koppynuuoreHHole Hopwmbl. OTcioga BO3HMKaeT BOMPOC OO OTBETCTBEHHOCTM 3a  KOPPYNuUMOreHHoe
HOPMOTBOPYECTBO.

O4eBnaHO, YTO KOppynuMOreHHble dakTopbl aneko He Bceraa YMbILWMEHHO BBOAATCA B HOpMaTWMBHbIE
npaBoBble akTbl. Hepeako peyb uget o6 owwubkax, HebpexHocTn, HenpodeccnoHanmame. Ho B psage cnydvaes
MMeeT MeCTO co3HaTenbHas pa3paboTka KOPPYNLMOHHBLIX CXEM.

CneumanbHbIX COCTAaBOB MpaBOHApYLUEHUI 3a HeHaAmnexallee HOPMOTBOPYECTBO HE MPeayCMOTPEHO HU B
KoAll P®, Hn B YK P®. BmecTe ¢ Tem M3gaHne HOpMaTUMBHOIO NMPaBOBOro akta MOXeT OblTb YacTblo peanu3aumm
KPYNHOro NMpaBOHapYLUEHNS KOPPYMNLMOHHOIO Xapakrepa, OTBETCTBEHHOCTb 3a M3gaHne HOpMaTUBHOMO NPaBOBOro
aKTa MOXeT HacTyNuTb B pamMKax CyLLIECTBYIOLLMX COCTAaBOB MPECTYMNINEHNN.

970 0CObBeHHO Heo6X0AMMO, ecriv NMPUHMMAaeTCd HOPMAaTUBHbBIM MPaBOBOW akT, MPSAMO MPUHYXAAKLLNA
HeonpedeneHHbln Kpyr nuy obpawatbCs B onpedeneHHble CTPYKTYpbl (UNW CO3QaloWmMi YCroBUS ONA Takoro
npuHyxaeHus). Npobnema cTaHOBUTCA CUCTEMHOWN, KOrAa TakMx HOPMAaTMBHbBIX NPABOBbIX aKTOB MHOTO.

B nuTepaType npuBoaATCs COOTBETCTBYOLWME NpumMepbl <1>. OauMH cnydan kacancs Bblgadu NULEH3UI
OfJHUM 13 OpraHoB BrlacTU, B KOTOPOM AeWCTBOBarna HernacHas ycTaHoBKa: JOKYMEHTbI, NOCTyNarLmne oT NpocTbIX
3asgBuTenen, OpakoBaTb, fMUEH3WM BblAaBaTb TOMbKO TEeM OpraHuM3auusaM, KOTopble ModalwT WX yepes
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

nogsenomMmcTBeHHbin PIYT. [na comHeBalowmnxcsa 3asButenen Obin u3gaH npukas, KOTOPbIM OT MMEHW opraHa
BNacTu yTBepXaanucb (oopMbl JOroOBOPOB, KOTOPbIE A0MMKeH 3akntodate PIYT1 ¢ 3assutenamu.

<1> NogpobHee cMm.: N3baukos KO.C., Pribak K.E. OTBeTCTBEHHOCTbL 3a KOPPYMNLMOreHHOe HOPMOTBOPYECTBO
/I KynbTypa: ynpaeneHue, akoHomuka, npaso. 2012. N 3 // CIC "KoHcynbTaHTlntoc".

Lpyron npuMmep WNNMIOCTPUPYET M3BECTHYIO MHOMMM aBToMOOUNIMCTaM cxeMy "Takcu-aBakyatop". Ecnm
aBTOTPaHCNOPT MapKyeTCcs B MecTax, rge CTosHKa 3anpeLlleHa, aBTontobuTenb pucKyeT CTONKHYTLCHA C CUTyaLunen,
Korga ero TpaHcnopTHoe CpeAcTBo byaeT NPUHYANTENBHO 3BAaKyMPOBAHO Ha LUTPACTOSHKY.

Hepegko aBToBnagerney, He 0BHapYXMBLUUA CBOEr0 aBTOMODUNSA Ha MecTe, He MOXET OonepaTMBHO y3HaTb
OT COTPYOHWKOB MNOMMUMM O MecCTe, rge HaxoauTcs ero aBToMoOunb. HegoOpocoBECTHbIE WMHCMEKTOPbI, Kak
npaBuno, OO0BACHAT, YTO He pacnonaralT nogobHbIMM cBedeHuaMMU. 3aTo Takon uHopmaumern obnaaroT
Mornoable nwoan, KoTtopble dakTnyecku conpoBoxaalT cotpyaHukoB AMNC u aBakyatop. 3a OTHOCUTENBHO
HebonbLUYyI0 CYyMMYy OHM FOTOBbl HQ CBOEM aBTomMobwune OTBe3TW aBTOBNagernbula Ha WTpPadCTOsHKY, Ha MecTe
oKasaTb COOeNcTBME B NOMyyYyeHuu nHdopmaumm, 3atemM YCKopuUTb NOoNyvYeHne KBUTaHuMM Ha ynnaTy wTpada. o
CTPaHHOMY CTEYEHMI0 OBCTOATENLCTB OYEHb YACTO OMMAaTUTb KBUTAHLMIO MOXHO B OrpaHWYEHHOM YMCIe NMYyHKTOB,
KOTOpble K TOMY e Hax0AAaTCH B MPOTUBOMOMNOXHOW YacTu ropoaa.

B obpucoBaHHON CXeMe CyLEeCTBEHHYK ponb uUrpaeT dakTtop BpemeHwn. Bce anemeHTbl KoppynuMOHHON
CXeMbl, Ha OCHOBE KOTOPbIX CTPOWUTCA MOSMyYEHWE KOPPYMLMOHHON MpuObINM, CBOAATCA K 3aTArMBaHUIO U
3aTPYOHEHUIO OCYLLECTBIEHUSA 3aUHTEPECOBAHHbLIM NNLIOM CBOWUX AEWCTBUIA: CMOXHOCTb NOMAyYeHUs MHGOpMaLmm
n3 oduuManbHbIX UCTOYHWKOB, NPENATCTBUSI B MNEPEOBWKEHWUU, YMBILWMEHHO YBEINMYEHHas MNPOTAKEHHOCTb
MapLupyTa.

CyLecTBEHHOW KOPPYNUMOHHOW COCTaBNSOLEN ABMSETCS TO, YTO HOPMAaTUBHO-MPABOBOE perynMpoBaHue
COAEPXNTCSH B pa3HbiX NpaBoOBbIX akTax. B onucaHHOM cxeme 3TO YeTKO BUAHO Ha yANMHEHUMU mapLlupyta. TpygHo
npeacTaBuTb, YTO Ha ypoBHe 3akoHa OydeT onpedeneHo KOHKPETHOEe MECTO pacrosioXeHMs LWTPadCTOAHOK U
NMyHKTOB ynnaTbl wTpacdoB. B pamkax COOTBETCTBYHOLLErO0 aAMWHUCTPATMBHOIO perfiaMeHTa MOXHO BKMOYUTb
TpeboBaHne 060pyAOBaHUSA CTOSHOK aBTOMaTtamMu No npuemy nnaTexen.

B npvBeaeHHbIX npumepax MOXeT HacTynUTb AMCUMMAMHApHasa U agMUHUCTPATUBHAsS OTBETCTBEHHOCTb. Kak
NpaBumo, Takme ABIEHNsI XOTb U ABMSAIOTCH NAaTEHTHBIMW, HO HE OCTAlOTCS HE3aMeYeHHbIMW ANs rpaxaaH, KoTopble
XanyTcsa B opraHbl Bnactu. Pearmpys Ha xanobbl, MOXHO 6bi10 Obl ONTUMU3MPOBATL NPOLIECC, HO 4YacTo 3TOMo He
npoucxogut. Ecnv B JOMKHOCTHLIX 0OSI3aHHOCTAX nuua NpsMo npegycMoTpeHa 00si3aHHOCTb MUHUMWU3MPOBATb
Gapbepbl, BO3HMKaloLWMe Mepeq rpaxgaHaMmyu B NpoLecce peanusaumMm UX WMHTEPECOB, TO MOXHO FOBOPUTb O
ONCUMNITMHAPHON OTBETCTBEHHOCTM 32 HEBLIMONHEHWE WM HEHaamnexallee BbINOfHEHWE CBOUX 00S3aHHOCTEN
KOHKPETHbIM YMHOBHUKOM <1>.

<1> Tam xe.

3a KoppynuMoreHHoe npaBOTBOPYECTBO MOXET HaCTynMUTb W rpaxaaHCKo-NpaBoBasi OTBETCTBEHHOCTb.
CornacHo cT1. 1069 K P®, Bpen, NPUYMHEHHbIA TPaXXAaHWHY WUNW IOPUANYECKOMY nuuy, B T.M. B pesynbTate
n3gaHns He COOTBETCTBYIOLLLErO 3aKOHY MITM MHOMY MPaBOBOMY aKTy akTa rocyfapCTBEHHOro opraHa wunu opraHa
MECTHOro camoyrnpaBreHus, NoANeXuT Bo3MelleHuo. Bpea Bo3mellaeTcsa 3a cyeT cpeicTB COOTBETCTBYIOLLEro
GlogxeTa. XoTa nonyyeHne BO3MELLEHMSA Bpeda COMPSXXeHO C TPYAHOCTbIO AOKa3blBaHWUSA MPUYMHHOW CBA3N MEXAY
NPUYUHEHHBLIM BPEAOM U U34aHUEM HOPMaTUBHOIO NPaBoOBOro akTa.

B uenom cuctemaTnyeckoe KoppynuuoreHHoe NpaBoTBOPYECTBO - NPEeAMET He TONbKO HOPUANYECKON, HO U
NONMUTUYECKOW OTBETCTBEHHOCTU. 3HAYUTENBHOE YMCITO KOPPYMNUUOreHHbIX hakTOPOB B NPaBOTBOPYECTBE TOrO UK
WHOro opraHa MoXeT ObiTb O4HOW U3 MPUYMH OTCTaBKM €ro pykoBoguTens.

O PEeKTUBHOCTL  AaHTMKOPPYMNUMOHHOIO B3aUMOLEWCTBUSA  rpakaaHCKoro obulectBa C rocygapcTBOM
HeBO3MOXHa 6e3 JoBeaeHns opraHamu Nyo6nmnyHoOM BnacTn n X SOMKHOCTHBIMY nMuamMmn 4o Bceoblero ceegeHns
pe3ynbTaToB MPUHSTBIX PELLEHUI No obpalleHnsam rpaxaaH u obbeguHeHUn o BbiSBISeMblX pakTax Koppynuuu, B
TOM Yucne nHdopmauumn o NPUBNEYEHNN BUHOBHBLIX K OTBETCTBEHHOCTU BMIOTh A0 BeAeHMs peecTpa OU3n4ecKux
N IOPUONYECKMX UL, NPUYACTHBIX K Koppynuui. COOTBETCTBYIOLLYIO MHPOPMaLuo HEOOXOAMMO TpaHCNMPOBaTh C
ncrnonb3oBaHmeM nevatHoix CMW, TeneBmaeHus, pagvoBeLLaHunsl, NEKTPOHHbIX MHTEPHEeT-pecypcoB, YTto byaeT
oTBeYaTb NPeAnoYTEHNSM BCEX CEIMEHTOB POCCUICKOro obLLecTBa.

OdmunansHoe oBHapodoBaHWe CBeAEHUA O KOPPYMUMOHHBIX AESHUSIX TPaAMLUMOHHO MMENo MecTo B
POCCUMINCKON MCTOPUWM BOMPEKU OLUIMBGOYHOMY, HO Ype3BblYaiHO PacnpoCTPaHEHHOMY MHeHWI0 06 M3HavanbHOW
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

OpueHTaumMm POCCUMUCKOM BnacTM Ha KOppynuuoHHoe noBefeHue. B uyactHocTu, ewe B cepeauHe XVII B. B
UMNEepPaToOpCKMX ykasax nybnukoBanucb amunum nud, K300nMyeHHbIXx B Koppynuum <1>. Takaa wmepa
BO34ENCTBMSA HA KOPPYNLMOHEPOB NprpaBHMBanach K "NONMTUYECKON CMepTn", NOCKONbKY BreKra HEBO3MOXHOCTb
JanbHenwen nyénuyHon cnyxo6bl, N paccmaTpuBanack kak npodunakTmka KOppynuUMOHHbIX NPEeCTYNNEeHNNA.

<1> lNonHoe cobpaHune 3akoHogaTenbcTBa Poccuiickon umnepumn. T. XVII. N 12781 (npunoxeHune K ykasy).
C. 1038 - 1045.

Ha cerogHsIlWHWIA OeHb HEOOXOAMMO LUMpe ocBellaTb pe3ynbTaTtbl 60pbbbl C KOppyNuMen B 0OLLECTBEHHbIX
CTPYKTYpax, npexne BCero npeanpuHMMaTenbCKuX, UMess B BUAY LUMPOKUIA NOAXOA K ONpeaerieHnto Koppynuuu.
TpebyeTcsa nybnmMyHO n306nmMyaTh He TONbKO "Tex, KTo bepeT”, HO 1 "Tex, KTo gaeT".

HakoHel, MHOPMUPOBaHUE LLUMPOKMX CrOEB OOLLECTBEHHOCTU O Mepax U pesyrnbTaTtax NpoTUBOLENCTBUA
Koppynuuu, B TOM YMCre MPUBMEYEHMN BUHOBHbBIX K OTBETCTBEHHOCTU, BUAUTCHA 0OOLLen 3agadvent BceX OpraHoB
nyénuyHon Bnactn. B yacTHocTu, Takoro uMHoOpMMpoBaHWs Heobxoaumo TpeboBaTb HE TONMbKO OT OpraHoB
cneacTBusi, HO M OT cygebHonm BnacTy, 4YTobbl y obliecTBa cknagsiBanachb nonHas KapTvHa npoucxogsilero ot
BO3HMKHOBEHUS OMpeferieHHoro "pe3oHaHCHoro" gerna [0 BbIHECEHMS W peanu3auun MpUHATOTO MO Hemy
pelweHuns. Mepbl OpuaMYeCcKo OTBETCTBEHHOCTU OOJDKHbI HE TOMbKO MpekpallaTb KOHKPETHOE KOPPYMUMOHHOE
npaBoHapyLLleHne, HO 1 CnocobCcTBOBaTL NPOMMNaKTUKE TakMX NpaBoOHAPYLLIEHWI, YTO HEBO3MOXHO 6€e3 aKTMBHOIO
B3aMMOAEWNCTBMA rOoCydapcTBa W rpaxgaHckoro obuiecTBa, B TOM 4ucrlie B MH(OPMaUMOHHOW COCTaBnstoLLEN
NPOTMBOOENCTBUNSA KOPPYNLUN.

Mnaea 3. AHTUKOPPYNUUOHHAA OEATENBbHOCTb
MHCTUTYTOB NrPAXXOAHCKOIO OBLLECTBA

§ 1. MNoBbIweHne 3PPEKTUBHOCTM OBLLIECTBEHHOIO KOHTPONSA

KoppynuuoHHoe "nomne" noyt He yMeHbLUaeTCs, U 04Ha U3 KOPEHHbIX MPUYMH 3akntodaeTca B hopmarnbHbIX
OEencTBMAX OBLLECTBEHHbIX MHCTUTYTOB. [laxke npu HanmmMyum XopoLlero ctatyca X nacCcMBHOCTb U Oe3gencTeue
HanMLuo Npu OTCYTCTBMU OPUEHTaLMKN Ha pearbHbli KOHTPOSb B cdhepax AeAaTenbHOCTY.

Mexay TeM OOLEeCTBEHHbIN KOHTPOSb ABMASETCA JINUHUM MPEBEHTUBHBIM U KOHCTPYKTUBHBIM CPEACTBOM
NCKOpEHEHMs Koppynuun. BmecTto "oxngaHua" ee nposiBNEHUI HY>KHO aHannanposaTb ENCTBUS U NX coLUnanbHble
NOCNeAcTBUS, MOTMBbI PELUEHUI, OMHAMWKY CUTyaUWiA KOPPYMUMOrEeHHOro XapakTepa, npeaBuaeTb pucku. Ons
3TOro ecTb NpPaBOBblIE M OpraHU3aLMoHHble CpeAcTBa. Bonpoc 3akn4vaeTcss B TOM, HACKOMbKO pasHble Criou
obulectBa - npodeccuoHanbHble, TeppuTopuanbHble, KOMMIEKCHbIE - BTSHYTbl B @HTMKOPPYMNLMOHHYHO
aearenbHocTb. U Torga GyayT OOCTUIHYTHI ABE Lienn KaXaoro MHCTUTYTA - cTaTycHasa u oblierpaxaaHckas, Kkorga
pasBuTUE NIMYHOCTM CBA3AHO C ee couunanuaaumnen.

MOLLHBbIM MHCTUTYTOM FpaXXaaHCKOro obLlecTBa SBMsSeTCa MeCTHoe caMmoynpasrneHume. Ero Henb3si CBOAUTb K
OEATEeNbHOCTU UCMOMHUTENBHBIX OPraHoB, MyHULUMNAMbHbIX CryXalimx. [TaBHOE OTnMYMe AaHHOro WHCTUTYTa B
HenocpeacTBEHHOM (HOPMUPOBAHUN HACEMNEHWEM U BbINOIHEHMM KOMMETEHLMM Ha OCHOBE aKTMBHOMO yyacTtus
rpaxgaH. Ctatbss 12 KoHctutyumm PO, depepanbHbii 3akoH "O6 obWmuX npuHUMNAax OpraHus3auum MecCTHOro
camoynpasrneHus B Poccuiickon depepaumn”, apyrne depepanbHble 3aKOHbl U HOPMAaTUBHO-MPAaBOBbLIE aKThl
cyobektoB PP no3BonsT AeMOKpaTUYeCKOW MECTHOM BnacTtu obecneuvBaTb COOMNIOOEHME 3AaKOHHOCTUM U He
Jonyckatb HapyLleHWIn NpaBonopsiaka.

OcyuwiecTBnsemMbli MECTHbIM CaMOyMpaBfieHMEM KOHTPOSlb B cdepe NpPOTUBOLENCTBUSA  KOPPYMNLMM
ncnonb3yeT Takme opMbl, Kak MyOnunyHble CrnylwaHus, cenbckue cxodpl (cobpanus), nybnuyHble Aoknagpl u
OTYEThI, MMACHOCTb, CpeacTBa AOCTYMNHOCTU 0OLweHua niogen. CoumanebHasa cpega, MOTMBbI U AEWCTBUS Noaen
CTaHOBATCA 1erkoobo3pumbiMu.  KoppynuuoHHble peLleHusi, MOCTYNKM W OEeNCTBUA - Ha BUAY MECTHOro
cooOulecTBa.

OTO OYeHb 3amMeTHO B Tex cdpepax AesTeNbHOCTWU, TOe POoSfib MECTHbIX OpraHoB OCOOEHHO Benuka,
obpasoBaHue, 3eMrenornb30BaHne, CTPOUTENLCTBO, OMKETHbIE pacxodbl U T.M. 34ecb M BCTpeyaeTcs Hemarno
KOPPYMLUMOHHbIX MPOSIBIEHWIA TUMA KOPbICTHOIO CroBOpa, HE3aKOHHbLIX CAENOK, MolleHHu4ecTBa u T.n. Cpeacrtea
pearmpoBaHus ecTb.

BBunay BaXXHOCTW NpaBWUIIbHOrO UCMONb30BaHUSA 3eMENbHOrO (boHAa B 3eMeNbHOW MOAENW BblAeneHa CT. 72
"MyHMUMNanbHbIA M OBLLECTBEHHBLIA 3€MESbHbLIA KOHTPOMbL". YCTAHOBMNEHO, YTO MYHMUMMAmNbHBLIA 3eMesbHbIN
KOHTPONMb HaZd WCMOMb30BaHWEM 3eMeflb Ha TeppuTopuMM MyHULMNANbHOTO OOpas3oBaHMsA OCYLLECTBMAETCS
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opraHamum MeCTHOro camoyrnpasneHus UNn YnosIHOMOYEHHBIMU UMW OpraHamu.

MyHUUMNAnNbHbIA 3€MenbHbIN KOHTPONb Had WUCMNONb30BaHMEM 3eMeNlb Ha TeppuTopuuM MYHULMMANbHOro
obpa3oBaHMs OCyLLEeCTBNAETCA B COOTBETCTBUM C 3akoHoaaTtenbcTBOoM Poccuiickon depepauumn n B nopsake,
YCTaHOBMNEHHOM HOPMAaTUBHLIMU NPAaBOBbLIMW aKkTaMn OPraHOB MECTHOIO CaMoyrnpaBreHus.

YcTaHOBNEHO: O6LEeCTBEHHbIN 3eMENbHbIN KOHTPOMb OCYLLECTBRSETCS oOpraHamMm TeppuTopuanbHOro
06LLEeCTBEHHOIO CaMOynpaBneHusi, OpPYrMMn OBLLECTBEHHbIMW OpraHu3aumamMmn (06beanHeHnsiMu), rpaxgaHamu
Hag cobniogeHvemM  yCTaHOBMIEHHOTO Mopsigka MOAFOTOBKM WM MPUHATWA  UCMOSTHUTENbHBIMU - OpraHamm
rocygapCTBEHHOW BriacTM M opraHaMmm MECTHOro camMoynpaBrieHus, npedyCMOTPeHHbIMU CT. 29 HacTosLero
Kogekca, pelweHunin, 3aTparMBaronx npasa M 3aKOHHbIE MHTEPECHhl rpaxgaH U lpuanyecknx nuud, a Takke Hag
cobntogeHveM TpeboBaHWIM UCNONb30BaHNS U OXpPaHbl 3eMeb.

N 3gecb MeCcTHbIM opraHam HaanexuT ObiTb akTMBHbIMM B KOHTPONE Hag MopsgkoM OTBOAa MU
NCNONb30BaHNSA 3eMerbHbIX Y4YacTKOB, He [JonyckaTb NPOSBNEHUA KOPbICTHbIX MOTMBOB MNPU 3aKNHOYEHMU
3eMenbHbIX COEMNOK, BHOCUTb NPEANOXEHNS O MPUMEHEHUN MeP OTBETCTBEHHOCTMU.

MpumeyaTtenbHo, 4to B bBrogkeTHOM kopekce ecTb pasgen IX "locygapCTBeHHbIM M MyHULMNAMbHbLIN
¢uHaHcoBbIN KOHTponb". Ocobo Bblaenum CT. 266 "®OUHAHCOBLIN KOHTPOMb, OCYLLECTBASEMbIN OpraHamu
NCMNOMHUTENbHOW BNAcTh, MECTHbIMW agMUHUCTPaLUAMM MyHULMNAanNbHbIX 06pa3oBaHmin”. PUHaHCOBBIN KOHTPOIb,
OCYLLECTBMSIEMbIA  OpraHamMmu  UCMOSNHUTENbHOW BrAcTW, OpraHamMu (OOIMKHOCTHBIMW  NULAMM)  MECTHbIX
agMUHMCTPaUUn MyHULMNanbHbIX 06pa3oBaHMni, ocylwecTBnaoT degepansHasa cnyxba uHaHCOBO-OLO4KETHOIO
Hagsopa, PegepanbHoe KasHA4YeWcTBO, (puMHaAHCOBblIE oOpraHbl cybbektoB Poccuiickon ®degepaunm 1
MyHULMNanbHbIX 06pa3oBaHMin U (UNK) YNONTHOMOYEHHBIE UMW OpraHbl, rMaBHbIE pacnopsiaMTeNnn, pacnopsaanTenm
GrooKEeTHBIX CPeacTB.

MogyepkHeM: ¢opMbl M NOPSAOOK OCYLLECTBMNEHUS (PUHAHCOBOTO KOHTPOMS OpraHamMm WCMNOMHUTENbHOWN
BMacTu, opraHamy (OOJDKHOCTHBIMM NWLaMM)  MECTHbIX aOMUHWUCTPaUUA  MyHuUMnanbHbIX obpasoBaHui
yCcTaHaBnmBalTca Hactodwmum Kodekcom, WMHbIMM akTamMu OloaXeTHOro 3akoHogaTenbCTBa U HOPMAaTMBHBIMM
npaeoBbiMM aktamm Poccuickon ®epepaunn, cybbektoB Poccunckon ®Pegepauumn 1 MyHMUMNANbHBIMU
NpaBoOBbIMY aKkTaMu OPraHoOB MECTHOTO CaMOynpaBreHus.

CogepxaHne ctaTbM MO3BONSIET MECTHOW BMacTM HabniogaTb 3a LeneBbiM pacxogoBaHUEM OHOMKETHbIX
cpeacTB Ha COOTBETCTBYIOLLEN TEPPUTOPUKN, HE AonyckaTb Cry4yaeB HenpaBWUIIbHOTO MOBeAeHUs paboTHMKOB B
npouecce MUCMNonb3oBaHMs GIOOKETHbIX CPEACTB, OCTPO pearMpoBaTb Ha KOPPYMNUWMOHHBIE PELUEHUS U OEWACTBUS.
"MacHOCTb 1 06LLEeCTBEHHOE MHEHUE - MOMOLLHWKN B 3TOM Jene.

HopMmbl ecTb, HO pearnbHbIX OenUcTBUn Mano. A noka mMecTHoe camoynpasreHue orpaHuyYnBaeT CBOK POrib
npocbb6amy 0 NonyyYeHUn CpeacTs M Masno MCNonb3yeT rpaXxaaHCKUi NOTEHUMAan MeCTHbIX coobLecTB. A Bedb Ha
UX rnasax CoBepLUATCSA KOPPYNUMOHHbIE AeCTBUA. [paxaaHe e BeayT cebs naccuBHO, Nonarascb Ha peakuumio
BnacTewn.

lMpeogoneHue koppynuum TpebyeT y4acTus BCEX MHCTUTYTOB rpaxkagaHckoro obwectsa. OcyllecTBnsembin
UMK OBLLLECTBEHHbIN KOHTPOIb OXBAaTbIBAET 30HbI MOBLILLIEHHOTO pUCKa, cdepbl 4eATENbHOCTU rOCY4apCTBEHHBIX 1
MYHMLMNAmNbHBIX OPraHoB, MOBEAEHWE [OOIDKHOCTHbIX nul. W BaXHbl HE TONMbKO aKTUBHbIE [OEWCTBUS MO
npeceveHunio GakToB KOppynuun, HO Npexae Bcero (hopmMmpoBaHMe HETEPNMMOCTU K HUM OBLLEeCTBEHHON cpebl.
AKTMBHOCTW TrpaxgaH MoryT crnocobcTBoBaTb Oornee 4eTkMe npaBoBble CTATyCbl "HAPOAHBIX WHCTUTYTOB" U
npoueaypbl UX AEATENbHOCTU. HyXXHO MPUMEHSITb Mepbl OTBETCTBEHHOCTU K YMHOBHUKAM 3a WIHOPUPOBAHUE
3amMevaHui, NPeanoXeHUn 1 Ny6NNYHbIX MHUUMATUB. MIHCTUTYT NpoBen uccnegoBaHve npobnemsl <1>.

<1> Cwm. nogpobHee: CrtapogyboBa O.E. OOLleCTBEHHbI KOHTpPOMb: MpaBoBasd nogaepxka // XypHan
poccuickoro npaea. 2013. N 2. C. 130 - 136.

B aTtom nnaHe mHTepecHbl aHanutuyeckune matepuansl O6wecTBeHHoW nanaTtel Poccunckon denepauun.
Tak, B KoHUe aekabps 2012 r. uneHsl O6LIECTBEHHON NanaTthl 3akoHYMNKU paboTy Hag exerogHbiM [Joknagom o6
acbdekTMBHOCTU NpoBoAMMbIX B Poccuickon depgepaumm aHTUKOPPYNLUMOHHBIX MEPOMPUATUI 1 YacTU MHCTUTYTOB
rpaxgaHckoro obulectBa B peanu3auuyM  aHTUKOPPYMNUWOHHOW MNONMUTUKKA. WToroBass Bepcusi [OOKYMeEHTa
onybnukoBaHa Ha oduumnansHom cante O6LLEeCTBEHHON NanaThbl.

B mexaHu3me oGpaTHOWM CBA3M MONe3Hbl AOKNadbl O pesdynbTaTax OeATenbHOCTM doeaeparnbHbiX OpraHoB
WCNONHUTENBHOW BNACTK, MO KOTOPbIM MOXHO caenaTb criefyolime BbiBOAbI:

a) OTCyTCTBYeT efuHOOOpasHbI noaxon K OueHke obpalleHusi Kak MMEHLLEro OTHOLIEHWE K TemaTuke
KOppynumMu - Hanpumep, BO3HWKAET BOMPOC, NMPW Kakux YCroBuax obpalleHue, B KOTOPOM YyKa3biBaeTCsi Ha
3aTaArMBaHue [OOMKHOCTHbIM NULIOM MNPUHATUS pelleHus Mo 3asBMEeHU0 rpaxaaHuHa, cregyetr OTHEeCTU K
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obpalleHnsM o hakTax KOppPYMLMOHHbIX NPOSIBNEHNN;

©) obpaweHnsa no paktam KOppynuuM 3aHMMaKT COBEPLUEHHO HE3Ha4MTenbHOEe MecTo B oblieM obbeme
nocTynarwLmx obpalleHunit, Npu 3TOM UX He3HAYMTENbHbIA 00beM HE MOXET CBUAETENbCTBOBATL 00 OTCYTCTBUM
Kakon-nnbo KoppynuUMOHHOM MPaKTUKMA B CUIY 3aUHTEPECOBAHHOCTN 06enx CTOPOH B COBEPLLEHUN KOPPYMLIMOHHOMN
CcOenku; crnefoBaTenbHO, aHanuM3 MoCTyNMBLUMX OOpalleHuid He [aeT MNOSTHOUEHHOW KapTUHbl BO3MOXHbIX
KOPPYMNUMOHHBIX NPAaKTUK;

B) Hanumume obpaweHnin no daktam KOPPYMNUMOHHBIX MPOSIBIIEHWA, B TOM 4ucne obpaiyeHui
rocyapCTBEHHbIX Y MyHULMNAMNbHBIX CITYXKallWMX, BO MHOTOM 3aBMCUT OT YPOBHS NPaBOBOWN 3alUMLLEHHOCTU nnua,
HanpaBuBwwero obpaweHve. o Tex nop, noka He OydeT co3gaH MOSIHOLEHHBIA MEXaHW3M, WCKIYaroLWwmn
HenpaBoMepHOEe BO34ENCTBME Ha NNLIO, HanpaBmBLLee ObpaLleHre, rapaHTUpyoLWuin emy cobniogeHve ero npas u
3aKOHHbIX MHTEPECOB, pacCynUTbiBaTb Ha MHUMLMATMBY W XenaHue rpaxgaH CcOoTpygHW4yaTb C YNONHOMOYEHHbIMU
opraHamu He NpUXoauTcs;

r) obpalleHuns rpaxgaH 1 opraHusauuin, B cootseTctsum ¢ n. 10 Ykasa lNpe3ugeHta Poccuiickon ®epepaumm
oT 21 ceHTs6pa 2009 r. N 1065, He 4BMAOTCA OCHOBaHMEM ANA MNpOBeAEeHUs NpPOBepKn cobnoaeHus
roCy4apCTBEHHbIMW  CNYyXXallUMMKM  YCTAHOBMNEHHbIX 3aKOHOAATENbCTBOM O MPOTUBOAEWCTBMM  KOPPYMLUMK
OrpaHUYeHUn, 3anpeToB N NCMOMHEHMS UMW COOTBETCTBYIOLLMX 06s13aHHOCTEN.

OnpaBgaHo npegnoXeHMe pacCMOTpPeTb BOMPOC O LienecoobpasHocTn hopMmpoBaHnss 0cobor nNpaBoBOM
npouenypbl paccMOTpeHusi obpalleHu rpaxgaH W opraHuMsauun, copepXxawux wuHdopmaumio o dakTax
KOPPYMNUMOHHBIX MPOSIBNEHNI B OEATENBHOCTU JOMKHOCTHBIX NINL, FOCYAAPCTBEHHbIX U MYHULMNANBbHbIX OPraHoB, a
Takke MOABEAOMCTBEHHbIX WM [OCYAapCTBEHHbIX W MYHUMUMMAMNbHbLIX  YYpPEeXOEHWA W NPeanpusaTtun,
npegycmaTtpuBatoLLen:

o6s3aTensHOEe MHOPMUMPOBAHNE OPraHOB MPOKYpaTypbl U UHbLIX NMPaBOOXPaHWUTENbHBLIX OpraHoB O akTe
nocTynneHunsi obpalleHus;

obsa3aTensHoe WHMOOPMUPOBAHME BbILECTOSAWMX OPraHoOB (JOMKHOCTHBIX NWL) O dhakTe MNOoCTynneHus
obpalleHus;

npoBefeHne No KaxaomMy obpalleHuno cnyxebHoro paccrnenoBaHns, pesynbTatbl KOTOPOro MOryT ABMASTLCA
OCHOBaHMWEM 1151 HA3Ha4YeHUsa CnyxebHOM NPOBEPKN B OTHOLLEHMN KOHKPETHOrO AOMKHOCTHOrO N1La;

pacnpocTpaHeHne WHCTUTYTa ChnyXebHOM nNpOBEpKM Ha [OOSMKHOCTHBLIX JIUL,  FOCYOAPCTBEHHbLIX U
MYHULMNAMNbHBbIX YYPEXOEHUA W NPEeanpusaTUA, a Takke WHbIX KOMMEPYECKMX OpraHu3auun, BbIMONHSAOLWNX
nyénunyHele pyHKUNY;

B Cryyae npu3HaHusa obpaweHnss HeobOCHOBaHHbIM, YCTAHOBIIEHWA OTCYTCTBWSI OCHOBaHUM Ans
NPMMEHEHN Mep OTBETCTBEHHOCTW MaTepuanbl NPOBEPKM U pacCMOTPEHUS obpalleHuss B ob6sa3aTenbHOM nopsigke
HanpaBnATb B OpraHbl MPOKypaTypbl U B BbILLECTOSILLME OpraHbl (BbILLECTOSALEMY OOSPKHOCTHOMY NMLY);

nvuy, HanpasuBliemy obpalleHve, cogepxallee MHPOpPMaUMI O dakTax KOPPYNUMOHHBLIX MPOSABAEHWUNA,
JomkHa 6bITb obecneveHa Hagnexalias npaBoBas 3alimMta OT NPECrnefoBaHWst CO CTOPOHbI TEX LOIMKHOCTHbIX
N, B OTHOLUEHWM KOTOPbIX OHO HarnpaBuo COOTBETCTBYHLLY MHGPOpMaLMo. Takoe nuuo npu ycrnoBuu, YTo
npeacTaBneHHas wuHdopmaums He obnagaeT npu3Hakamn KneeeTbl, AO/MKHO MMETb rapaHTUM HOPMarbHOro
NPOAOIMKEHNST CBOEWN NPOECCUOHANBHOM UNKN CNYXeOHON OeATenbHOCTU, HEe MNoABepraTbCA LOMNOSNTHUTENBHBLIM
npoeepkam u T.n. Takme BbiBogbl O6LECTBEHHON NanaTbl O4eHb NOME3HbI.

B pycne tembl cnegyet OTMETUTb U Opyrve KaHanbl OOLLEeCTBEHHOrO KOHTPOMS, UCMOSMb3yEMblE HA pPasHbIX
cTagusx AeaTenbHOCTW, pas3paboTkM, MPUHATMS W peanusauun MpaBoOBbiX akToB. Peyb uget o mMexaHusme
MOHWUTOPWHIa NpaBonpuMeHeHus, 06 0bLLef0CTYNMHbIX NOpTanax OLEHKU perynupyowero Bo3gencTBums, OKasaHns
ycnyr <1>, cantax nyonuyHbIX OpraHoB, MOME3HbIX NamATKax Afa rpaxaaH no Bornpocam 60opbbbl C KOppynumen
<2>, 06 06LleCTBEHHbLIX COBETAX NPU UCTMOMHUTENBHbBIX OpraHax, coBeTax notpeburenen n ap.

<1> MawwHa B3ATOK He BepeT // Poccuiickas raseta. 2012. 14 nioHs.
<2> TakoBa, Hanpumep, "lMamATka Ona rpaxgaH no NPOTMBOAEWCTBUMIO Koppynuuwu“, NoaroToBMeHHas
npokypaTtypon ActpaxaHckoun obnactm B 2011 r.

Kakne MoOXHO caenaTb BbIBOAbI U peKOMeHAaunm?

Bo-nepBbiX, MHCTUTYTbI 06LWEecTBa AOMKHbI CUATATb 3aLUUTY LIEHHOCTEN - MPaBOBbLIX U HPABCTBEHHbIX - U,
COOTBETCTBEHHO, 60OpLOY C KOppyNUUEN BaKHENLLIMMMK 3adadqamMu.

Bo-BTOpbIX, OOLWECTBEHHBIM MHCTUTYTaM Heobxoanmo npeogoneTb opManuam B BUAE OPrMeponpuaTuii 1
Gonblue BHUMaAHUA YOENATb aHanuM3y AeATenbHOCTU OpraHoB, YYpPEeXOeHWU U opraHu3auui, counanbHOWM OLEHKe
peLLeHnn n encTBUA ee Y4aCTHUKOB.
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B-TpeTbux, adpdHeKTMBHOCTb OBLLECTBEHHOIO KOHTPOMS 3aBUCUT OT AOCTMXEHMSI KOHEYHbIX pe3ynbTaToB, a
WMEHHO OT NPeoaoNeHUs KOPPYMNLMOHHbBIX AENCTBUA 1 (POPMUPOBAHMS NPABOMEPHOIO NoBeAEHMS NI0AEN.

§ 2. AKTnBU3aUMa aHTUKOPPYNUMOHHOW AeATENbHOCTM
npodeccnoHanbHbIX 06beAUHEHNN N BU3HEC-CTPYKTYP

YyacTtume 6usHec-coobLiecTBa B MOArOTOBKE rOCYAapCTBEHHbBIX PELLUEHUI SBNAETCS HEOOXOAMMbIM YCIOBUEM
noBbiWweHns 3PdEKTUBHOCTN FOCYOAPCTBEHHOIO YMpaBNeHUs W ycureHus obpaTHOW CBHA3M rocygapcrBa U
obulectBa. B ycnosusix macwrabHo mogepHU3auuu, YCUNEHUS WMHHOBALMOHHOW COCTaBMSHOLIEN 3KOHOMUKMU,
MeXrocyaapCTBEHHON MHTerpauum, passutns M4l BoctpeboBaHHOCTb Kak rocygapCTBOM, Tak U BU3HECOM HOBbIX
NpaBoBbIX MEXaHU3MOB COTPYyAHUYECTBa BO3pacTaeT.

Bce 6onee adhpekTuBHbIM KaHanoMm B3auUMOLENCTBUSA CTAaHOBATCA KOHCYMNbTaTUBHbIE W COBellaTernbHble
opraHbl npu lNpesngeHte PO, lMNpaButensctee PO (Bkntovas [MpaBUTENbCTBEHHYHD KOMUCCUIO MO MPOBEOEHUto
aaMuHUCTpaTmBHon pecdopmbl, Komuccuio lNMpaButensctBa PP no 3akOHONPOEKTHOW OeATEenbHOCTM), a Takke
obLlecTBEHHbIE COBETbl, 9KCNEpTHble COBETbl Npu  edepanbHbiX OpraHax WCMONMHUTENbHOW  BRAacTu.
MpenctaButenn BM3Hec-06bLEAMHEHUI Takke akTUBHO Y4acTBYIOT B paboTe 3aKcnepTHbIX COBETOB obewx nanat
®epepanbHoro cobpaHus, CueTHon nanatel PP, EBpasninckon aKOHOMMYECKON KOMUCCUN 1 Ap.

Tem He MeHee TpeOyeTcs OanbHevllee paclumpeHue neranbHbiX OopM gocTyna 6usHec-coobulecTBa K
npoueccy NPUHATUS roCy4apCTBEHHbIX PELLEHWI, KOTOPOE HYXKOAEeTCsl B KOMMIIEKCHOM NMPaBOBOM obecneveHun.

Hanuuve npaBoBbIX Mpoueayp B3aMMOLEWNCTBUS CHWXAET NOTPEOHOCTb B COMHUTENMbHBIX U HE3aKOHHbIX
KOHTakTax OwusHeca C npeacTaBUTENsIMM TFOCY4APCTBEHHbLIX OPraHoB, CMOCOOCTBYET OOBLEKTMBHOMY Y4YeETY
06LLecTBEHHbIX MHTepecoB. Npu aToMm HeobxoaMMO co3faTh YCrOBUA AN paBHOrO AOCTyna K ccpepe nyGrmyHbIX
KOHCynbTauuMim BCEM WHCTUTYTaMm r[paxgaHckoro obuwecTtBa, a Takke rapaHTMpoBaTb MNpPO3payvyHOCTb
B3aumofencTenss. HopmaTuBHble MpaBoOBble akTbl [OOMXKHbl ONpedenvTb  YCnoBus M OpMbl  Takoro
B3aMMOAEWNCTBUS, 3aKpenuTb OOS3aHHOCTb MO PACCMOTPEHUID U y4yeTy MNPearnoxXeHun, nocTynawwmux ot
YYaCTHUKOB MNyBNMYHbIX KOHCYMnbTauun. [MONOXUTENbHBIM MPUMMEPOM TaKoro perynvpoBaHUS MOXET CHAYXWUTb
npouenypa OLEHKU perynupyowero BO3A4enNCcTBMS NPOEKTOB HOPMATMBHBIX NPaBOBLIX akTOB, cdepa NpUMEHEHUs
KOTOPOW pacLLMpSeTCcs B COOTBETCTBMU C pelleHusmu lNpasutensctea PO.

BusHec-CTpyKTypbl BCe Yalle y4acTBYIOT B NPOTUBOAENCTBUN KOPPYMNLUN KOHCONUANPOBAHHbLIMU "Urpokamn”
- Ou3Hec-colo3amMu, KOTOpble HaKOMUIN CepPbe3HbI  OMbIT MPOABWKEHUS MNPEANOXEHUA K NPOrpamMMHbIM
OOKYMEHTaM, K 3aKkoHO4aTenbCTBY, MHULUMATMBAaM, OCHOBaHHbIM Ha oOOLlel 3anmHTepecoBaHHOCTM OusHeca B
pasBUTMN  OTEYECTBEHHOW  9KOHOMMKW. [ocygapcTBO  nNoATBEPAMNIO  3HAYMMYD  ponb  OObeaMHEHUN
npegnpvHumaTtenern n pabotogarenein, caenas obsidaTenbHbIM X y4acTve B npolecce BbipaboTku Lienoro paga
rocy4apCTBEHHbIX peLleHNiA.

CnegyeT nogyvepkHyTb BaXXHOCTb CTMMYMMPOBaHUSA [OCYAapCTBOM KOMMaHui U BM3HEC-cow30B K
peanusaumn aHTUKOPPYMLUMOHHLIX MporpaMM, npefycMOTPeHHbIX AHTUKOPPYMUMOHHOW XapTuen pPOCCUINCKOro
Ou3Heca, koTopas Obina nognucaHa TIM P®, PCIIM, obwectBeHHbIMM opraHm3auuamu "Onopa Poccun” u
"NenoBas Poccua". CerogHa ata paboTta Hayata "Gonblion 4yetBepkon” GU3HEC-COH30B, OHa npeanonaraeT
cobniogeHve KOMMaHWsSMUM  aHTUMKOPPYNUMOHHbIX TpebosaHui, a Takke 0OLWeCcTBEeHHOe MOATBEPXKAEHWE
COOTBETCTBMSA  @HTUKOPPYMUMOHHLIM  CTaHgapTaMm  KOpnopaTuBHOro  ynpaerneHusd. BepgeHnve  6usHeca
NpPOBO3rnallaeTcs NPo3payvyHbIM U OTKPbITbIM, CHABXEHHBIM KOHTPOSIbHLIMU U MHCPOPMALMOHHBIMK NpOoLeaypamMu,
a Takke OCHOBaHHbIM Ha 3aKOHHOCTM, YECTHOCTM 1 gobpocoBecTHOCTU. BMecTe ¢ Tem HeobXxooumo ykasaTtb, YTO
anennupoBaHMe K MeXayHapoOHbiM HopMaM B npeambyne Xaptuu crnefyeT AOOMNOSHWTL U NPOBO3rfalleHneMm
cobnoaeHns poccuinckoro 3akoHogatenscTea (ab3au 1 npeambynel).

OpHUM 13 KNIOYEBBLIX HanpaeneHui ydactust busHec-coobLecTsa B MPOTUBOLENCTBUN KOPPYNLNM ABMSETCS
NpaBOBOW MOHWUTOPWMHI B fAaHHou cdepe. OpraHusaums v nposBedeHWe NpPaBOBOro MOHUTOPUHra B cdepe
NPOTUBOOENCTBUSA KOPPYNUMU SBNSETCS 3adadven He TOMbKO OpraHoB MyOnvMyHOM BMAcTu, HO U OBLLECTBEHHbIX
obbeavHeHn. [MpoBegeHue MpPaBOBOrO  MOHWTOPUHIa  HE3aBUCMMbIMKM  OBLLECTBEHHBIMU  AKCMEPTHLIMU
opraHm3aumsamMum no3BoNseT y4yuTbiBaTb BCe pas3HooOpasve CroXMBLUENCH MNpPaBOMPUMEHUTENBHOM MNPaKTUKU.
PacwupeHne cybGbeKTOoB €ro OCywlecTBNeHMs WAeT 3a CYeT KakK HayyHblX, Yy4ebHbIX, uccregoBaTenbCKUX
opraHm3aumi, Tak M npodeccuoHanbHbIX W NpeanpuHMMaTenbckmx obbeanHeHun. O6WMIN NpoekT nnaHa
MOHWUTOPWHIa NpPaBoNpMMEHEHUS exeroqHo paspabartsiBaeTc MuHuctepcTBom toctuummn Poccuiickon ®epepavmn
C y4eTOM B TOM 4YuCe U NPeasioKeHNN MHCTUTYTOB rpaxaaHckoro obwectsa <1>. OpraHbl Nybnn4yHom Bnactn npu
NoAroTOBKE MNPeanoXeHWn Mo MNPOEeKTYy nfaHa MOHUTOPUHra YYUTbIBaOT MNOCTYNUBLUME OT WHCTUTYTOB
rpaXkgaHckoro obLiectsa NpeanoXeHusl.
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

<1> VYka3 [lpesngeHta Poccuiickon Depepaumm or 20 mas 2011 r. N 657 "O MoOHUTOpUHre
npasonpumeHeHus B Poccurickon ®enepaunn'.

OOLecTBeHHblE 00beauHEHUs AnuTenbHOe BpemMsi BeayT MOHUTOPUMHT B cdepe npoTUBOAENCTBUSA
Koppynumu, Npexae BCero KpynHole 6usHec-obbeanHeHus, Takmne, kak TIMM, PCIIM, "Onopa Poccuun”, "OenoBas
Poccus". [JaHHble 06beanHEHNst TPAANLMOHHO OTHOCAT K YACIY HE3aBMCUMMbIX IKCMEPTHbIX OpraHmn3auun <1>.

<1> MoagpobHee 06 3TOM cM.: [1paBOBOW MOHUTOPUHI: Hay4yHo-npakTudeckoe nocobue / A.H. AHgpmnaHoB,
B.b. bongpipes, C.B. Bowko n gp.; MNog pen. KO.A. Tuxommnposa, [.6. Nopoxosa. M., 2009. C. 21, 22, 50 - 51.

3acnyxunsaeT BHUMaHWs co3gaHne busHec-00beauHEHNsIMI cneunanbHbiX CTPYKTYP, MPU3BaHHbIX MOBLICUTL
KayecTBO COOCTBEHHON MOHWTOPMHIOBOW OeATENbHOCTM B cdepe NpoTMBOAENCTBMS Koppynuuu. Hanpumep, ¢
2009 r. B PCIIM cdhopmupoBaHa cuctema MOHUTOPUHra 3akOHOAATENbCTBA M NPAaBONPUMEHUTENBHON MPaKTUKNY,
obecneunBatowaa popmmposanme nosmumm PCIITM no Hambonee 3HauYnMMbIM 3akOHOAATENbHbIM MHUUMATUBaM. B
ctpyktype PCIM dyHKumMoHnpyeT LieHTp MOHUTOpMHra 3akoHogaTenbCTBa M NPaBOMPUMEHUTENBHON MPaKTUKW.
[oTOBUTCA eXerogHbIn AoKnaa O pe3ynbTaTtax MOHUTOPUHra NMPaBOMPUMEHMUTENbHOW NPAKTUKU B MPUOPUTETHBLIX
ans PCIIM cdepax npaBoBOro perynupoBaHus. AHanusvpyrTcs npobnemMbl peanusauum aHTUKOPPYMUUOHHBIX
HOPM, MPWYMHBI WX BO3HWKHOBEHWS, YTO MO3BOMSIET BbIABUraTb MNPEANOXEHUA MO YCTPAHEHUI0 HeJoCTaTKoB
NMpPaBOBOro perynupoBaHnst. omMmmo pes3ynbTaToB aHKETMPOBAHWSl, B paMKax MOHWUTOpPMHra aHanua3upyeTcs
nHdpopmaums, nory4yaemasi nNo 3anpocaMm W3 OpPraHoB rOCYAapCTBEHHOW BracTW, a TakkKe Mo pesynbraram
0600LeHnss cygebHow npakTukm <1>. PernoHanbHble COK3bl MNPOMBIWSIEHHUKOB W NpeanpuHMMaTenen B
MOCTOSIHHOM peXuMe roToBAT 0630pbl 06 M3MEHeHMAX 3akoHoOATeNbCTBA WM MPaBOMPUMEHUTENBHON NPaKTUKK
(Hanpumep, Bonrorpagckas, KemepoBsckas, YrnbsiHoBCckasd obnactu n ap.) <2>.

<1> CM.: OTyeTHbIN Aoknag o6 OCHOBHbIX HanpaeneHusx u pesynbTatax gearensHoctu PCIIM B 2006 -
2009 rr. Yactb 1. M., 2009. C. 14.

<2> www.rsppvo.ru/?source=200; www.ksr-rspp.ru/anti/rspp/1/_40_36.php;
www.ul-rspp.ru/iwskd.pl?action=show&page=news-2010.

B3anmopgenctene 6usHec-o0begMHEHU C opraHamu nyonnyHom Bnactu B cdepe NPOTUBOAENCTBUS
Koppynuuu He orpaHnYnBaeTCs MOHUTOPUHIOM. BonbLluoe 3HayeHne nveeT rocygapcTBEHHO-YaCTHOE NapTHEPCTBO
B MNPOTMBOAENCTBMM KOPPYNUMW, PENAEpPCTBY, CHWKEHUM aOMUHUCTPATUBHbIX OapbepoB, B NpOBEAEHUM
He3aBUCMMOW aHTUKOPPYNLMOHHON 3KCMEPTU3bl HOPMATUBHBIX NPAaBOBLIX aKTOB U WX MPOEKTOB, OCYLLECTBNEHUN
obLecTBeHHOro koHTpons. OcobeHHO BaxHO obecneveHne TpaHCMapeHTHOCTU U AOCTYNHOCTM MHopmMauun o
AeAaTenbHOCTN OpraHoB rocy4apCTBEHHOW BriacTW, OPraHoOB MECTHOrO camoynpaBneHus U opMupyembiX UMK
NMHPOPMAaLIMOHHBLIX pecypcax.

BusHec-06beaVHeHNs akTMBHO y4acTBYIOT B MPOBEAEHUN HE3aBMCMMOW aHTMKOPPYNUUOHHOW 3KCnepTusbl
HOpMaTMBHbIX NPaBOBbIX akTOB. bonee ABYyX OECATKOB perMoHanbHbIX U MyHULMNANbHbIX TOProOBO-NPOMBbILLIIEHHBIX
nanat nony4yunu akkpegutauuto MuHucTepcTBa tocTuuum Poccuickon Pefepauumnm B KayecTBe He3aBMCUMMbIX
akcnepToB. Peyb uaet He TOMbKO O KpyMHbIX Ou3Hec-oObeanHeHusiX, HO U 00 OTpacneBbiX accouuauusx,
CTpYKTypax (Hanpumep, Accouumauuun necononb3oBatenen lNpunagoxbes, Nomopbs n MpuoHexbda, Accounauum
MeXOYyHapOAHbIX aBTOMOOWIbHbBIX NEPEBO3YNKOB U AP.).

Bce bonee wmpoko nNpuMMeHseTca nybnvyHas aKkcnepTvM3a HOPMAaTMBHBLIX MPaBOBLIX aKTOB M MX MPOEKTOB.
OpHako 3akoHO4AaTENbCTBO 00 MHCTUTYTE IKCNEPTU3bl 40 KOHLIA HE CPOPMMPOBAHO, OHO pa3BMBAETCS LOCTATOYHO
0ecCUCTEMHO MNPUMEHUTENBHO K OTAENMbHBbIM HaMpaBlEeHUAM 3SKCNEepPTU3bl: aHTUKOPPYMNUMOHHAA 3KCMNepTu3a,
oueHka perynupytouiero Bosgenctsus (OPB), npasoBas akcneptuda O6wecTtBeHHon nanatel P®, akcneptHad
OLEeHKa OEeNCTBYIOLLEro 3akoHoAaTenbCTBa Ha nNpeameT BbISABIIEHUS OrpaHWyYeHun ans npegnpvHUMaTenbCcKon u
WHBECTULIMOHHON OEATENBHOCTHU.

Hepegko opraHbl Bnactv MpuUBMEKalOT CTOPOHHMX 9KCMEPTOB MO CBOEMY YCMOTPEHWIO, a npoueaypy
PacCMOTPEHUST 3aKIYEHUA OrpaHnyYuBaloT cobnogeHnem dopmManbHON CTopoHbl. Boree Toro, yvactve B
3KCNepTM3e 4acTo OrpaHMyeHo HefonycTumbiMKM GapbepamMu, Hanpumep MNOpsSOOK akkpeauTauuym He3aBMCUMMbIX
akcneptoB npu MuHiocte PO npu npoBeAeHUUM aHTUKOPPYNUMOHHOW 3KCMEPTU3bl, KOTOPbIN HUBENUPYET MHEHue
6usHec-obbeguHEHUN Ha OHE NO3WMUMM OTAENbHbIX CcrneunanucToB. B cBs3M ¢ 3TMM MOXHO nogymaTtb O
nepecmoTpe B PepepancHom 3akoHe "OO aHTUKOPPYMLMOHHOM 3KCMEPTU3E HOPMATUBHbLIX MPABOBbLIX aKTOB U
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

NPOEKTOB HOPMATUBHbIX NPABOBbLIX aKTOB" YCMOBMIN AOCTYNa K 9KCNepTHOW AeATENbHOCTU HE3aBUCUMbIM NuLam B
BMAE aKKkpeauMTauum He3aBUCUMbIX KCMEPTOB.

Ha cerogHsWwWHWA OeHb WMHTEHCMBHOCTb OOLLECTBEHHOW aHTMKOPPYMNUMOHHOW 3KCMepTusbl, a Takke ee
appekTMBHOCTL HU3KN. Heobxoaumo cosgaBaTh YCNOBUS CBOEBPEMEHHOTO MyGMMYHOrO pasMeLLeHMs NPOEKTOB,
YTOObI 3aMHTEPECOBaHHbIE 3KCNEPTbI MOIMKN BKNIOYaTLCH B COBMECTHYIO paboTy.

Bce Bonee akTyanbHbIM CTAHOBUTCS MpuHATME dedeparnbHOro 3akoHa O HOPMAaTMBHbBIX MPAaBOBbLIX aKTax,
MOCKOSIbKY C €ro MOMOLLbID MOXHO He TONbKO ONpedenvTb MNPU3HakM U BuObl Pa3fINYHbIX aKTOB, HO MU
cucTemaTnampoBaTb TpeboBaHMsA K NMOPSOKY MX MOArOTOBKW, PACCMOTPEHUS U MPUHATUSA, BKIovas TpeboBaHus K
NMPOBOAMMbIM 3KCMEpTU3aM, YCTaHOBWUTb OOLIMEe HOopMaTuBbl NMyGIIMYHOrO pasMeLleHMs NMPOEKTOB aKTOB BCEMMU
opraHamu BNacTtu, y4acTBYHOLLMMN B HOPMOTBOPYECKOM MPOLIECCE, HE TOMBbKO B CBSA3M C aHTUKOPPYMNLUMOHHOM, HO U
C Apyrumu cbopmamm 3KCnepTusbl.

B uenom, roBops o6 akcneptu3e, HEO6XOOAMMO 3aKOHOAATENbHO WCKIYUTL BO3MOXHOCTbL Oy6GrvpoBaHus
OfHUX W TeX Xe BOMPOCOB NPV NPOBEAEHWUN Pa3HbiX BUOOB 3KCNEPTU3bl B OTHOLLEHUN OQHOMO M TOro Xe NpoekTa
HOPMaTUBHOrO MPaBOBOrO akTa, Korga, Hampumep, B Xo4e OLUEHKM perynupylowero BO34eCTBUS NpOBOAMTCH
nccrnegoBaHne KOPPYNUWMOHHOW cocTaBnswowen. B aTom cnyyae aHTUMKOPPYNUMOHHAs 3KcnepTusa npocTo
CTaHOBUTCH Mn3bbITOYHOW. BakHO Takke 3aduKkcMpoBaTb MNOPSAOK paspelleHns BOompoca O KOHKYpeHUMu
3KCMEPTHbIX 3aKMOYEHUN, YCTaHOBUB, pe3ynbTaTbl KakMX HE3aBMCUMbIX 3KCMEPTU3 - BCEX WM HEKOTOPbIX -
npunararTcs K 3aKOHOMPOEKTY 1 pa3MeLlatTcs B VIHTepHeTe BMECTe C NMPOEKTOM.

BbickazaHHble BbIlWE W WHble MpeasiokeHus LienecoobpasHo CUCTEMAaTM3NpPoOBaTb M PacCMOTPETb
BO3MOXHOCTb MX BKIMIOYEHWSI B 3aKOH O HOPMATVBHbIX MPaBOBLIX aKTax.

BaxHbiM HanpaBneHMeMm [eATenbHOCTU OObedMHEHVI NpeanpuHMMaTenen BbICTYNaeT CcopencTeme
pa3BUTUIO 3aKoHOZdaTeNbCTBa B cdepe OM3Heca, B TOM YMCME CHMDKEHWUIO €ro KoppynumoreHHocTu. B yactHocTw,
"Onopa Poccumn™ neprmognyeckn OCYLLECTBNSET MOHUTOPUHI HapylleHWn npaB Manoro 6usHeca v HanpaensieT
0630pbl M npeanoxeHns B denepanbHble U perMoHanbHble opraHbl <1>. Bepgywime 6u3Hec-060beauHEHUSs
NMPOBOAAT OMPOCHI MO BbIABAEHUIO OOLECTBEHHOrO MHEHMS O KOPpynuMu, B TOM YMUCNE B KOHKPETHbIX cdepax
0BLLECTBEHHON XN3HU UMW OTAENbHbLIX CErMEHTax POCCUNCKOro obLiecTsa.

<1> Cwm.: NpaBoBble aKkTbl: aHTUKOPPYNUUOHHLIM aHanun3: Hay4Ho-npaktudeckoe nocobue / WN.C. Bnacos,
A.A. KonecHuk, T.O. Kowaesa u gp.; OtB. pea. B.H. Hangerko, H0.A. Tuxomupos, T.A. Xabpuesa. M., 2010.

BaxHoe HanpaBneHue akTuBM3aumm OU3HEC-CTPYKTYP W NpodeccuoHanbHblX 00beavHeHWh B
NPOTUBOOENCTBUN KOPPYMUMU - UMBUNN30BaHHOE 5ob6OupoBaHMe WHTepecoB. HauumoHanbHbIM Mf@HOM Mo
npoTuBogencTano koppynumm Ha 2012 - 2013 rr., yTBepxaeHHbIM Ykasom lNpesngeHta PO ot 13 mapta 2012 r. N
297, npepycmoTpeHo obliecTBEHHOE O0OCYXOeHNe MexaHM3MOB (pOpMUPOBaAHMA WHCTUTYTa nobbuama B
Poccuickon ®egepauun ¢ y4eToM MeXayHapogHOro onbITa.

B coBpemeHHon Poccum k nob6msmy owmbovyHO OTHOCAT Nnoboe BnMSHME Ha BMAaCTHbIE OpraHbl Ans
NPOABMXKEHUS YaCTHbIX WHTEpecoB. Takoe BNUSAHWE BcCerga BOCMNPUHMMAETCA B HEratMBHOM KIHOYE  Kak
NposiBfieHne Koppynumm. XoTs COBMECTHLIN MOUCK pelueHni, obMeH nHdopmaLlmen, COBMECTHbIE KOHCYMbTaumm
BNacTu n bmusHeca - o6bEKTMBHAsE NOTPEOHOCTb YCTOMYMBOIO aHTUKOPPYMLMOHHOMO pasBuUTUS.

B HacTosiee BpemMsi OTCYTCTBYET KOHCONMMAMPOBAHHOE MOHUMaHWE Lenen, OObeKToB U cnocobos
perynupoBaHuss nobouctckon peatenbHocTu. Jluwb oTAenbHble acnekTbl Nobbusma  yperynupoBaHbl B
JencTBytoLeM 3akoHodaTenbCcTBe. B TO Xe BpeMs NpUHATME cheuManbHOro 3aKkoHa, KOTOPbIA B COBPEMEHHbLIX
ycnoBusx byget geknapatvMBHbIM, He pelwnT npobnembl. CneyunanbHble 3akoHbl 0 NTOOOU3Me AeNCTBYIOT NULb B
HeMHOrnx cTtpaHax. BaxxHee onpegenutb KoHUeNUuio nobbuama u OCHOBHbIE MPUOPUTETHI UCKITIOYEHNS U3 HEro
KOPPYMLMOHHOW COCTaBNAOLLEN.

BaxHO He [onycTUTb MNPUHATUS CheLManbHOro 3akoHa O nobbusme B MHTepecax NOCPegHUYECKUX
opraHusauui, cosgaBaembix B nobouctckux uensax. He oTtBepras BO3MOXHOCTU YNopsgovEHMST KOMMEPYECKOWN
nobbucTckon OeATenbHOCTU, nofnaraem, YTO MPUOPUTETHOW LENbI0 PErynMpoBaHUsl OOIDKHO CTaTb HE CTOJSbKO
pasBMTUE KOMMEPYECKOrO0 MOCPEAHNYECTBA, CKOMbKO CO34aHMe MpPaBOBbIX MEXaHU3MOB MPOABUXKEHUS
KOHCONMANPOBAHHOW MO3MLMK FPaXOaHCKNX MHCTUTYTOB, BKMoYas GusHec-coobuectBo. Mpo3padHoCTb OENCTBUIA
Takux MOCPEOHMKOB Lienecoobpas3HOo KOHTPONMpOBaTb, ONPeAenvB YCINOBUS U MOPSOOK MX B3aUMOLEWCTBUSA C
npeacraBuMTeNsaMM BriacTu, obecneymBas OTKPbLITOCTb 3TOM0 mpouecca U (hUKCUpyss CBeOEHUs O KOHTakTax C
OOIMKHOCTHBIMM NMuamMn. 3To MOXHO obecnednTb M BHECEHMEM [OOMOSIHEHWIA B AEWCTBYIOLLME aKTbl, YYUTbIBas
cneunduky kaxagow cdepbl unu otpacnu. CnegyeT Takke MMeTb B BuAy, 4TO Nnobbuam oTHocuTcsa k cdepe
COBMEeCTHOro BeaeHus Poccuiickon ®enepauum 1 ee CyObeKTOB, a B pPsiie PErMOHOB YK€ UMEETCA MHOrONeTHUN
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

ONbIT Takoro perynuposaHus. B 3Tom cBA3M Heobxooumo npeaBapuUTENbHO OLEHWUTb €ro MonesHocTb WU
NpaKkTUYECKY0 3HAYUMOCTb.

B uenom 6usHec-o6beAMHEHMAMN caenaH BaXHbIN LWar no B3anmMoaencTBUio ¢ opraHamy nybrim4Hon Brnactu
B chepe NpoOTMBOOEWNCTBUSA KOPPYNLMKN, NPEXAE BCEr0 B 4acTu NpOBEAEHUS aHTUKOPPYNLUUOHHOIO MOHUTOPUHIA,
aHTUKOPPYNLUMOHHON 3KCMEPTU3bl M COBEPLUEHCTBOBAHUSA 3aKOHOAATENbCTBA, COLMOMNOTMYECKMX U WHbIX
nccrnegoBaHun Koppynuun. XoTa fanbHenlee COBEepLUEHCTBOBaHME Ha3BaHHbIX HaMpaBfeHUM M akTuBM3auums
HOBbIX OCTaeTCs akTyanbHOW 3ajadein, YToO BUOHO M3 codepkaHus AHTUKOPPYNUMOHHOW xapTuu. B yacTHocTw,
MOHWUTOPWHIOBbLIE UCCIEN0BaHUS OCYLLIECTBNSATCA pas3HbIMN BU3HEC-CTPYKTYpamMu B COOTBETCTBUU C Pa3NIUYHbIMU
npaBunaMM W MeTOAMKaMu, CYLLECTBYIOT pas3nuums B crnocobax HOPMAaTMBHOIO 3aKpenfieHusi MpaBOBOro
MOHWUTOPWMHIa U B MOAX04aX K OfpedefieHuto ero MHCTMTYLUOHANbHOW OCHOBbLI. [lonaraem, 4Tto onpegeneHHas
yHudMKaums B 3TOM Bonpoce 6bina Obl nonesHa.

Cutyaums ¢ aHTUKOPPYMLMOHHON AeATEeNbHOCTBIO NpodeccuoHanbHbiXx 06beaAnHEHNIN CKNaabIBaeTCs MHOMO
Xy>Ke N0 CpaBHEHMIO C yvacTmem B Bopbbe ¢ koppynuuen GU3HeC-CTPYKTyp, YTO ODYCNOBNEHO U 3HAYUTENBHO
MEHbLLIEN OOLLEen coumanbHON akTUBHOCTLIO AaHHbIX 00beanHeHun. O6bEKTUBHO BO3MOXHOCTU OBOLLECTBEHHbIX
npodeccnoHanbHbIX 06bEANHEHUI MEHbLLE, YeM BO3MOXHOCTM Bu3Hec-06beauHeHn. BmecTe ¢ Tem oueBnaHo,
YTO BO3MOXHOCTU MpOodecCuoHanbHbIX 0ObeaNHEHWI, HAaAEeNEHHbIX OCOObIM CTaTyCOM, Bbile, YeM CTUXUMHbIX
WNN  NOCTOSIHHbIX HedopManbHbIX FPynn  rpaxgaH, CcOPMMPOBAHHLIX MO WHTEpPecam WM  NpuHUMNY
TeppuTopmanbHOro npoxmeaHusa. ObLecTBeHHble 06beAMHEHNS CTPEMSATCSA peanv3oBaTb CBOWN YCTaBHbIE LIENN He
TONbKO NOCPEACTBOM OKa3aHUSA NMPSIMbIX YCIyr, HO Takke AoOMBasicb HEOBXOANMBIX NMPaBOBbIX U YNpPaBiEHYE CKUX
peweHnn. ObuiecTBEHHbIe 06beOUHEHUSA OpraHM30BaHHbI, UMEIOT OMbIT, KBanudurKauuio, pecypcbl, cpeactea u
MoryT 6onee akTMBHO M KOHKPETHO BbIABUraTb M peanu3oBbiBaTh MHUUMATUBLI. HO 3Ta BO3MOXHOCTb peanuayeTcs
o4eHb cnabo.

B KoHctutyuum 1993 r. npaBo OOLIECTBEHHbIX OObEAWHEHWMI HA MPaABOTBOPYECKYHD WMHUUMATUBY He
3akpenneHo. [lpegnoxeHne o BO3BpaweHMn obLecTBeHHbIM o0bbeauHeHusMm cratyca cybbekta npasa
3aKoHoAaTeNbHON MHNLMAaTUBbLI BHOCMITOCh U B NUTEpaType, U Ha NapraMeHTCKuX criylwaHusax B focyaapcTBeHHON
Oywme. OgHako noka OHO NpusHaeTcs HeuenecoobpasHbiM MO pa3HbiM MOTMBAaM - U B CUMY CIIOXHOCTU M3MEHEHNS
KOHCTUTYLUK, 1 B CUNY UHTEHCUBHOCTU BHECEHMWS 3aKOHOMPOEKTOB.

Tem He meHee psag cybbektoB Poccuiickon depepaumm 3akpenun HOpMbl O HageneHun obLLECTBEHHbIX
006beaVHEHNI MpaBOM 3aKOHOAATENMbHOM WMHMUMATMBBI Ha pernoHanbHom ypoBHe (Benropogckas obnactb,
Koctpomckasi ~ obnacTb, Camapckas  obnacTtb, Pecnybnuka  Antan,  YamypTckas Pecnyb6nuka,
KabapouHo-bankapckaa Pecnybnuka, Pecnybnuka Kapenus, Pecnybnuka Komu, Pecnybnuka Moppaosus,
Pecnybnuka Xakacus, Amano-HeHeLkniA aBTOHOMHBIN OKPYT).

MpuHMMasn BO BHUMaHWE couMarnbHYy 3HA4YMMOCTb pacCMaTPMBAEMOro UHCTUTYTa rpaXaaHckoro obLecTsa,
BHOCAT MpeasioxeHuss o dpedepanbHOM 3akoHOAATENbHOM YPErynMpoBaHWM [OaHHOrO BoMpoca BMMAOTb A0
npuHaTua degepansHoro 3akoHa "O 3akoHogaTenbHOM UHMLMaTBe obLeCcTBEeHHbIX opraHm3daumi”. MNonaraem, 4to
npuHATME 3akoHa - He NaHaues, Aa U 06 bEKTMBHO HOPMAaTUBHOIO MaTepmana Ha cneumanbHbIV akT He4OoCTaTOYHO.
Ho ycuneHue gaHHOro HanpaBneHus, NpeoforieHne B HeM Npobenos - HacyLHas HeobX0AMMOCTb.

Cnepayet 06patuTb BHMMaHue, 4To B COOTBETCTBUMN ¢ PedepanbHbIiM 3akoHOM oT 12 aHBaps 1996 r. N 10-93
"O npodpeccrnoHanbHbIX COK3ax, X NpaBax U rapaHTuax gesTenbHocTU" Npodcosbl 1 ux obbeanHeHns Brnpase
BbICTYNaTb C MPeasioXeHUSAMU O NPUHATUN COOTBETCTBYIOLLUMMU OpraHaMy rocyaapCTBEHHOW BNacTW 3aKOHOB U
WHbIX HOPMAaTUBHbIX MPABOBLIX aKTOB, KacalwLMXCA couManbHO-TpyaoBon cdepbl. Ho noyemy Obl He
TpaHcopMUPOBaTb AaHHYI BO3MOXHOCTb B MpaBO 3aKoHOA4ATENbHOW MHMUMATUBLI? Ha permoHanbHOM ypoBHe
npodbcoto3bl 06nagaroT NpaBoM 3akOHOAATENBHON MHMLMATMBBI BO MHOTMX cyObekTax Poccuiickon ®egepaunn.

MpodbeccnoHanbHble COK3bI, B3aMMOAEWCTBYSE C OpraHamy nyonuM4HOM BRnacTu, Mpexae BCEro c
MuHucTepcTBOM Tpyda M couumanbHoro passBuTua Poccuy, COOTBETCTBYHLIMMW BeOOMCTBaMM CyOBHLEKTOB
Poccuickon ®egepaunm, morny 66l BECTU MOHUTOPWHE N Aa)Ke KOHTPONUpoBaTb COBMoAeHNe 3akoHodaTenbCcTBa
B 0611acTu 3aHATOCTM HaceneHus, B TOM yucrne B pycne 6opbbbl ¢ koppynumen. LienecoobpasHa ux aktmemsauus B
YacTu 3alWnTbl OT KOPPYMNUMOHHOINO BO3OENCTBUSA COLManbHO-TPYAOBbLIX NpaB rpaxaaH. NMpodcoosbl mornu Obl
LUMpe NpUHMMaTh y4acTune B pa3paboTke rocygapCTBEHHbIX NPOrpamMmm 3aHATOCTU.

MpodbeccnoHanbHble 0ObeauHEHNS MNpPU3BaHbl  KOHTPONMpOBaTb COGMNIOOAEHVME  aHTUKOPPYMLMOHHOIO
3aKkoHodaTeNnbCTBa B onpefeneHHon npodeccrnoHansHom cepe, Yero noka He nponcxoaut. X yctaBHble Lenu -
NnpeacTaBnsaTh M 3aWuLLaTb OT KOPPYNLMOHHOIO BO3OENCTBUS NpodeccMoHarnbHble NpaBa rpaxaaH, ¢ Yem Takke
HabnogatoTca npobnembl. BaxHo wx yvacTme B paspaboTke rocyaapCTBEHHbIX MpoOrpaMm  pasBuUTUS
COOTBETCTBYIOLLEN cdhepbl NPOdeCcCNOHanbHON AeATENbHOCTH.

Ans ynydweHus cuTyauum c npodeccuoHanbHbIMKM CO3amMn U NpodeCCUOHanbHbIMU 0ObeaMHEHMSMN
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MOXHO MpPeanoXutb Te MyTW, N0 KOTOpPbIM ABWXYTCA 6Ou3Hec-obbeanHeHnss, B 4acTHOCTW paspaboTky
AHTUKOPPYMNUMOHHOW XapTuW, KOAEKCOB aHTUKOPPYMNUMOHHOrO MOBEAEHUA W MporpaMMm NpOTMBOAENCTBUSA
Koppynumu, OpMUPOBaHUS CTPYKTYP, OCYLLECTBASIOLMX NPaBOBOW MOHWUTOPUMHT B cdepe NpOoTMBOAENCTBUS
KOppYynumu, a Takke yyacTne B aHTUKOPPYMNLUMOHHOW 3KCnepTm3e, 06LeCTBEHHOM KOHTpOne 1 T.4.

Heobxognumo obpatuTb BHMMaHue, 4YTO Yy GM3HEC-CTPYKTyp ropasno 6onblue akTuyeckux BO3MOXHOCTEWN
Kak 6opoTbCs C KOppynumen, Tak U BbICTyNaTb y4aCTHUKAMU KOPPYNUMOHHBIX AENCTBUN, YEM Y UHbIX OObEeANHEHWIA.
Otclopga octpasd npobnema NpoTUBOAENCTBMS KOPPYNUMU B OEATENBHOCTM camux BusHec-cTpykTyp. He cnyyaiHo
BO BTOpOM ab3aue 3akniovmMTeNbHbIX NONOXEHUA AHTUKOPPYMNLMOHHOW XapTUM pOoCcCUnckoro busHeca ee gencreme
pacnpoCcTpaHeHo He TOMbKO Ha OTHOLEHMS Br3Heca C BNacTbio, HO M HA OTHOLLEHNS] BHYTPU BU3HEC-CTPYKTYP.

lMoHnmMaHMe kaTeropum "koppynuusa" CTaHOBUTCA WIMpe BO BCEM Mupe. PaclumpsieTca Kpyr nuud, KoTopble
MOryT OblTb MpuMBMAEYEHbl K OTBETCTBEHHOCTUM 3a COBEpPLUEHUE  KOPPYMNUMOHHBIX  MpaBOHApYLUEHUNA.
MpeonpuHUMaTenbckue opraHu3aumm n o6beAMHEeHNs BOBMEKAOTCH B CUCTEMY NPOTUBOAENCTBUSA KOPPYNUUK He
TONbKO Kak MHCTUTYT rpaxpaHcKoro obLliecTsBa, NMOMOrarolwmin rocyaapctesy mM3baBuTbCA OT KOPPYNUUKM, HO U B
nopsigke "camoounwieHusn". Begb coBepwnTb  KOPPYMUMOHHOE MNpaBOHApYyLUEHWE MOXET He  TOMbKO
rocy4apCTBEHHbIA UM MYHMLMNAnNbHBIA CAYXaLMn, HO M paboTHMK YacTHoW komnaHuw. KOpuamyeckue nuua
06s3aHbl  OPMMPOBATL CUCTEMY BHYTPEHHEro yrnpaBneHuMs C Y4eTOM HeoBXOAMMOCTM  MUHUMWU3aLun
BO3MOXHOCTEN COBEPLUEHNS KOPPYNLMOHHbBIX MPaBOHAPYLUEHWI CO CTOPOHbI X PabOTHUKOB.

mobanusauma MeXOyHapoOHbIX  3KOHOMWYECKMX CBA3eW BedeT K  MOCTENEHHOMY  COMVKeHWto
MEeXOYHapO4HOW W HauWoOHamnbHbIX CUCTEM MNPOTUBOAENCTBUSA KOppynuuu. OTOMy cnocobCcTBYeT M TO, 4TO
lopuandeckoe nuuo MOXEeT noanacTb noj OencTBue aHTUKOPPYNUMOHHOrO 3akoHoJaTenbCTBa MHOCTPaHHOro
rocygapctea, ecnu Befet OusHec 3a pybexom. Bctynnenme Poccum B BTO, aktuBM3aums MexgyHapoOaHOro
COTPYyOHMYECTBA U BHELIHEIKOHOMUYECKON [OEATENbHOCTU POCCUMCKMX FOCYAapCTBEHHbIX W OOLLECTBEHHbIX
CTPYKTYpP aKTyanu3upyeT MCnosib30BaHne 3apybexkHOro onbiTa aHTMKOPPYNUMOHHOW AeATENBbHOCTMY.

TpaamumnoHHO poccuinckas 3KOHOMKKa Obina OCHOBaHa Ha rocyaapcTBEHHOW COBCTBEHHOCTU M ynpaBnsnach
ueHTpannsoBaHHo. CerogHs 37O He BMOfMHE TakK, HO yyYacTue rocygapcrBa 3aMEeTHO M Tpaauuun COXPaHSATCS.
Takasa cuTyaumst B psge criyqyaes onpaBhaHa, HoO AenaeT NPOTMBOAENCTBME KOPPYMNUMM OCHOBOW 3DdEKTUBHOCTHU
9KOHOMWKM B LienioM. KoppynumMoHHoOe nosegeHne BU3HeC-CTPYKTYpP, MHbIX OO beaNHEHN 3a4acTyo HanpaBneHo He
CTONbKO Ha oObpeTeHuMe KOHKYPEHTHbIX MPEUMYLLECTB, CKOMNbKO Ha COXPaHEeHWe BO3MOXHOCTU HOpPManbHO
PYHKUMOHMPOBATb.

YunTbiBasg CNOXMBLUYHOCSA CUTYauunio, TPeOYOTCS MMEHHO COBMECTHbIE YCUIMS rocydapcTea u obLuiecTBa no
Gopbbe C Koppynuuen, BbiCTpaMBaHME CUCTEMbl B3aVMOOTHOLUEHWMI MeXAy opraHamu nyOrnvMyHOM Bractu u
06LLEeCTBEHHbIMKW, B TOM u4ucrne npegnpuvHUMaTensCckuMy, O00beAVMHEHUAMU, MUHMMU3UPYIOLWLEN BO3MOXHOCTb
KOPPYMNUMOHHBIX NposiBneHun. Mcxogsa n3 obLHOCTU MCTOPUYECKOTO MPOLLSIONO U CTOSALWMUX Ha CErOAHSALWHUA AeHb
3afjay rocygapcts - 4rneHoB TaMOXeHHOro cowsa M ydacTHukoB EBpA33C, npeacTaBnsieTcs akTyarnbHbIM
KoopauHauusa 4encTBMn MO NPOTUBOLEWNCTBUIO Koppynuun. B yacTHocTu, paspabaTtbiBaemble NporpaMmmbl SOSKHbI
npegycmatpuBaTb Takke U pOpMbl BOBNEYEHWUS M KOOpAMHAUWUWM OEVCTBUA MpeanpuHUMaTenbCKUX CTPYKTYp B
nNpoTUBOAENCTBME KOPPYNLMK.

3apybexHbil  OnbIT  cBMAETenbCTBYyeT O HeOoBXOAMMOCTM  COrMacoBaHHOW — aKTMBHOW  MO3vuumn
rocy4apCTBEHHbIX OPraHoB U MHCTUTYTOB rpaxaaHCcKoro obliecTBa, npexae Bcero 6usHeca, B NPOTMBOAENCTBUN
KOppYynumm1, Ux HeNpepbIBHOIO COTPYAHMYECTBA B 9TOM BOMPOCE. YCMNOBUSIMUA TaKoro COTPYOHWYECTBA BbICTYNalT
B3aUMHasi OTKPbITOCTb OPraHoB BriacTu M NpeanpuHuMarenen, o6MeH MHEHMSMU U MO3ULMAMU MO CMOPHbIM
BOMpPOCaM, COBMECTHOE OTKpbIToe nybnvyHoe oOCyXOeHWe MPOEKTOB HOPMATMBHBLIX aKTOB M WUHbLIX 3HAYUMbIX
peweHunn. NMpegBaputensHoe onybrMKOBaHME MPOEKTOB HOPMATMBHBIX aKTOB, UX OOCYXOEHWE YyXe HavMHaeT
BXOAWTb B MNPaKTUKy POCCUMINCKMX OpraHoB Bnactu. HeobxoauMmo ABuratbcsl danee B LensX MUHUMU3auuu
KOPPYMNUMOHHBIX PUCKOB BedeHuss Ou3Heca B Poccuu, a Takke PUCKOB MPUMEHEHWUsI CaHKUMA 3a pybexom B
OTHOLLEHMN POCCUNCKOro BrsHeca.

Heobxoguma akcTpanonsaums MONOXEeHWA KOOEKCOB KOPMOpPaTMBHOIO ynpaBneHusa (C y4eToM crneumdukm
COOTBETCTBYIOLLEr0 B1Aa OpraHmM3aumm) Kak Ha npeanpuHMMaTensckue opraHvdauuy, paboTtarolwme B pa3nnyHbIX
obracTtax npegnpyHUMaTenbCKON OeATEeNbHOCTU, HanpuMmep Ha opraHm3aumm XKKX, ctpouTenbHble opraHnsauum,
npeanpuaTUs PO3HUYHON TOProBAM U T.M., TAK U HA HEKOMMeEpPYEeCKMe opraHusaumun. PaspaboTka Takmx KOOEKCOB
MOXeT 6a3npoBaTbCs Ha AHTUKOPPYMLUMOHHON XapTuu. Hanuume ke KOOEeKCOB MOXET YYMTbiBaTbCs, Hanpumep,
npu pacnpefeneHnn rocyaapCTBEHHbIX 3aKa3oB, Npy NpeaoCcTaBneHun KpeauToB, rocyAapCTBEHHbIX rapaHTuin 1
T.n. Kpome TOro, B UEnsaX MUHUMU3ALUN PUCKOB MPUMEHEHUA WHOCTPAaHHbLIX aHTUKOPPYMNUUOHHBLIX CaHKUWUA K
POCCUCKMM KOMMaHWUAM npegraraeTca pa3paboTka KOAEKCOB KOPNOpaTUBHOMO ynpaeneHus (noBedeHus) v Ans
rocyfapCTBEHHbIX KOprnopauumi, U Ans KOpnopaTUBHbIX OpraHWsauui ¢ Aone rocygapCTBEHHOro y4yacTus.
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BbiCOKkMIA ypOBEHb MpPO3pPaYHOCTU AOMKeH OblTb obecnedyeH npwu perynvpoBaHun mMobblx OpM  ydacTus
rocygapctea B 93KOHOMUYECKOWN XU3HMW.

OnbiT rocygapcts EBponbl (Utanun, N'epmaHnm, ®paHumm) cBuaeTeNbCTBYET, YTO NpuBneyeHne paboTHNKOB
K KOpnopaTtvBHOMY YMNpaBfeHUI0 MOXeT paccMaTpuBaTbCs Kak (bopMa aHTMKOPPYNUUOHHOW OesaATenbHOCTU
busHeca. [ins Poccun Takomn onbIT Mor 6bl BbiTb NONe3HbIM. BkroueHne npeacraButenen paboTHUKOB B OpraHbl
ynpaBneHnsl IopuaMYeckUM NULIOM CMoCcOOCTBYET POCTY 3aUHTEPECOBaAHHOCTM pPabOoOTHMKOB (OCTaBMTb aBTOPCKUN
BapuaHT, nHaye BO3HWKAET ABYCMbICIIEHHOCTb) B KOHEYHOM pe3yrbTate paboTbl, yBENNYEHNIO NHGOOPMALIMOHHON
OTKPbITOCTM U MPO3PayHOCTM IOPUAMYECKOTO NMUA, a Takke NpenaTtcTByeT 3roynoTpebrieHnsiM CO CTOPOHbI
OpraHoB ynpaBreHus LpuanyecKoro nuua.

1. Ob6beavHeHnss npegnpuHMMaTenen roToBbl M MOMyT y4acTBOBaTb B MPOTMBOOEWCTBUM Koppynuuun. B
Poccun aHTMKOpPPYNUUOHHBIM NOTEHUMan npeanpuHUMaTenbCckux obbeauHEeHMI MCMoNb30oBaH HegoCTaTovyHO, B
YaCTHOCTU MOTEeHLMan TOProBO-NPOMbILLMIEHHbLIX NanaTt (perMoHanbHOro n denepanbHOro yposHen). B ux pykax
uenecoobpasHo cocpefoTounMTb OomMbliMe nonmHoOMOoYMA no cbopy wuHpopmaumm o OGu3Hec-CTpyKTypax,
3(pPeKTUBHOCTM perynupoBaHns X OesTenbHOCTU, npobrnemam 6GusHeca. [MpodeccnoHanebHble obbeanHeHus
HeobxoouMO CTUMYNMpPOBaTb, YTODObI YPOBEHb WX aKTMBHOCTM XOTS Obl Mpubnumxkanca K ypOBHIO aKTUBHOCTU
Oun3Hec-06beanHEHUN.

2. BaxHO OTMETUTb, YTO HaJeneHue npeanpUHUMAaTENbLCKUX UNu npodeccuoHanbHbiX 06beanHEeHUN
OOMOSTHUTENBHLIMU MOSTHOMOYUSIMA MPOAYKTUBHO MWLb MPW YCMOBWUM [OOJDKHOW pernaMeHTauMm nopsigka ux
peanu3auuv, NpeacTaBneHnss OTYETHOCTU M MOpsSdKa WCMONb30BaHMSA nepefaHHbix cpeacTtB. MHave Takoe
BOBNieYeHne obuiecTtBa B O0pbOy C KOppynumern camMo NpeBpallaeTcs B KOPPYMNUWMOTreHHbIN chakTop. YumTbiBas
onbIT camoperynupyemblx opraHusaumi (CPO), rocynapctBy NpogykTMBHEE He CTONbKO perynupoBaTtb CTaTyc
OTOEnNbHbIX CYOBHEKTOB, CKOMBbKO peanv3oBbiBaTb NMPUHLMM CaMOpPErynnpoBaHus NyTeM Mpu3HaHusa CTaH4apTOB U
npaewn, pas3paboTaHHbIX aBTOPUTETHBIMK B rfa3ax npodeccrMoHanbHoro coobuiectBa obbeamHeHun. [Mpuyem
Takasg OeATenbHOCTb A0SkHa ObiTb NPO3payHOM M OCBeLLaTbCs HE TOMbKO B U3OAHUAX M UHTEPHET-pecypcax
COOTBEeTCTBYIOLWNX 06beanHeHnn, Ho n B CMW, o ponn koTopbix pedb NOMAET B cneayloLlem naparpade.

§ 3. Ponb cpeacts maccoBomn nHopmaumm

Kak y>xe oTMeyanoch Bbllle, cerogHs, kKorga koppynumsa npmobpena CTonb yrpoXarowmnin pa3max, NPOHUKHYB
BO BCe cdepbl 0OLLECTBEHHOM XN3HUW, @ NPOTMBOAENCTBME el TOMbKO 3aKoHoAAaTeNlbHbIMU MepamMmn He NPUBOAMT K
XernaembiM pesynbTatam, WMMEHHO aHTMKOPPYMUWOHHAas OeATenbHOCTb WHCTMTYTOB rpaXaaHCcKoro obuiecTsa
BbIXOAMT Ha nepsBble nosvumm. NI ocoboe MecTo 34ecb MpuUHAANEXUT cpeacTBaM MaccoBOW MHGOpMauuu,
MOCKOMbKY, MMEesl BO3MOXHOCTb JOCTyna K pasHOObpa3sHbIM MCTOYHMKaM MHGOPMALMKU, OHU OTpaXarlT LUMPOKUIA
CNEKTP CNOXMBLLMXCS B 00LeCTBE OTHOLLEHUI. B TOM 4Mcne uwyT, nony4arT 1 pacnpocTpaHsaioT nHopmaLmo o
dakTax KOppyMNMpOBaHHOCTM BO BCex cdpepax OOLLECTBEHHOW XM3HM M Tem CaMblM SABMRsAOTCA Haunbonee
3P PEKTUBHBIM KOHTPOSbHLIM UHCTPYMEHTOM obLecTBa.

B cooTtBeTcTBMM co cT. 2 3akoHa Poccuiickon ®epepaummn ot 27 gekabps 1991 r. N 2124-1 "O cpencTteax
MaccoBon MHdopMauun" <1> nog cpegcTBOM MacCOBOM MH@OPMauuM MOHMMAaeTCs Nepuoguveckoe neyatHoe
nsgaHve, ceTeBoe u3faHue, TernekaHarn, paguokaHarn, Tenenporpamma, paguonporpamma, Bupeornporpamma,
KMHOXPOHMKanNbHaa nporpammMa, uHas gopma nepmoamyeckoro pacrnpocTpaHeHWss MaccoBon MHAopmaLmu MnoA
NMOCTOSAHHLIM HauMeHoBaHWEM (Ha3BaHUEM).

<1> Poccuickas raseta. N 32. 1992.

CnepgyeT oTMeTUTb, YTO BOMPOCHI O PONN CPeACcCTB MacCOBOW MHMOpPMaLUMM B NPOTMBOAENCTBUM KOPPYNLUN
NOAHMMAaNUCb HEOQHOKPaTHO Ha camMoM BbICOKOM ypoBHe. Tak, 10 mapTta 2011 roga OO6wecTBeHHas nanaTa
Poccuickon ®egepauun nposena cnyllaHms Ha Temy "Ponb cpeacTs MaccoBon MHpopmauum B NpOTUBOAENCTBUM
KOppynumu", y4acTHUKM KOTOPbIX MPULLINK K BbIBOAY, YTO CPEACTBA MacCOBOW MHGOPMaLUKN SABMSIOTCA pearnbHbIM
WHCTPYMEHTOM B 6Oopbbe C KOpPPYNUMOHHBIMU MPOSBNEHUAMU. Takue ke BbiBOAbl ObiMM 03BY4YeHbl M MO
pesynbTtataMm 3acefaHusi pabdoyen rpynnbl No popMmnpoBaHuto cuctemMbl "OTKpbITOE NpaBuTENbLCTBO" 22 MapTa
2012r.

[MpoBeaeHHbIe coLMonorMyeckMe uccrneaoBaHUsA Takke MokasbliBaloT, 4YTO rpaxpaHe Poccuu cumtaior
cpencTBa MacCcoBoW MHGOPMaLMK BakHbIM UHCTPYMEHTOM 6opbbbl ¢ Koppynuuel. Tak, npoeaeHHoe B 2012 rogy
Bcepoccuiickum LLEHTPOM M3y4eHUs1 OOLLECTBEHHOrO MHEHUS UCCNef0oBaHWE Nnokasarno, YTo HanbombLUMX YCNeXoB
B 60pbbe C koppynumMen, MO MHEHUKO poccusiH, yaanock focTudb MNpesnaeHTy Poccuiickon depepaumun. Mpudem
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ero gencTsusa B 9Ton obnactv Bce yalle Npu3HalTCca pesynbTaTuBHbiMU. 3a 8 NeT 3TOT nokasaTenb BbIpoc ¢ 12
0o 31%. Yawe cranum otmevaTb M 3PPEKTUBHOCTL paboTbl MpPaBOOXpaHUTENbHbIX opraHoB (¢ 12 go 17%),
crneumanbHbix komuceun (¢ 5 go 13%), HaunoHanbHoro aHTukoppynumoHHoro komuteta (¢ 3 oo 9%). OgHako
O[HOM M3 caMbiX ycnewHblXx B cepe 60pbbbl C KOppynuuen npusHaeTcs AeATeNbHOCTb CPeACTB MacCOBOW
nHpopmaumm. 3ToT nokasartenb no cpasHeHuio ¢ 2004 rogom Beipoc ¢ 4 o 21%.

MpumeyaTenbHO, YTO pocCUsSHE AEMOHCTPUPYIOT BCe BOMbLUYK FOTOBHOCTb pa3obnadaTtb KOppynuuoHEpPOB.
Hons Tex, KTo gonyckaeT Ans cebsi BO3BMOXHOCTb coobLath 0 Takux gpakTax, 3a BOCEMb NeT Bbipocna ¢ 56 go
61%. lNpn 3aTOM poccusiHe pexe roToBbl MHOPMMPOBATbL MPABOOXPAHWUTENbHbLIE OpraHbl M Yalle - cpeAacTsa
mMaccoBou uHdopmaumm (c 6 go 15%) <1>.

<1> BLIMOM: BaXXHbIM WHCTPYMEHTOM 60pbObI c Koppynumen cTanu CMH /l
http://www.vesti.ru/doc.html?id=975192 (ot 04.12.2012).

Bmecte ¢ Tem cnegyetr OTMETUTb, YTO MPWU BCEW BaXXHOCTU pOMM CPeacTB MaccoBOW MHOpMauun B
NPOTUBOLENCTBUN KOPPYNLUN CROXMBLUASACS MpaKTMKa MoKasblBaeT, YTO BCA WX AEATENbHOCTb HOCUT YUCTO
pasobnaymTencHbli XxapakTep NPUMEHUTENBHO K TOMY UMW MHOMY YMHOBHWKY, KOHKPETHOMY (DaKTy MpOSABrEHUs
koppynumu. HeT cuctemMHOM MONMUTMKM B AaHHOW o6ractu, B Cuny 4Yero cpeactsa MacCoBOW WHopmauuu
ABNAOTCA HE3HAYUTESbHbIM PEcypcoMm AN peanusaumn OevCTBEHHON aHTUKOPPYMNUMOHHOW MNOMUTUKUA. A OHU
OOIDKHbI  TakMM pecypcoM CTaHoBUTbCHA. B uacTHocTW, cpeactBa MaccoBoW MHdopmauuu B obnactu
aHTUKOPPYNLUMOHHON AeATeNbHOCTU MOrnu Obl:

- NpocBeLlaTh rpaxaaH U YUHOBHWKOB O BO3MOXHbIX cdpepax u dhopmax NposiBNEeHNs KOppynuuu, a Takke o
Bpede, KOTOpbIi HAaHOCMTCHA OOLEeCTBY M rocygapcTBy KOPPYMUMOHHBIMWM AEWCTBUAMW, COBepLUaeMbiMU Kak
YMHOBHMKaMU, Tak U OObIYHBIMK rpaxgaHamu. Tem cambim obLecTBy 6yayT OTKpbIBATbCA CKpbITble MeXaHW3Mbl
NPOSBMEHUA Koppynuun, 4To ByaeT nuwaTb ee 6naronpuaTHbIX YCNOBUA U hakTOPOB YCMELUHOIo pa3BuTus;

- NPegocTaBnsaTb NpeacTaBUTENsSM OpPraHoB rOCyAapCTBEHHOW BMactu, OM3Hec-cooblecTB W rpaxgaHam
nnowiaaky anga nyénuyHoro obcyxaeHua npobnem 60pbbbl ¢ KOppynumen;

- ocBellaTb pesynbTaTbl COLMONOrMYECcKnX, FOPUANYECKNX N OPYTNX NCCrneaoBaHni;

- ONMUCbIBaTb MONIOXUTENbHBIN OMNbIT MPOTUBOLEWCTBUSA KOPPYNUUW B Pa3NNYHbIX HACENEHHbIX MyHKTax
HaLlen CTpaHbl;

- ocBellaTb MeTOAbl NPOTUBOAENCTBUSA KOPPYNLUMN B 3apybexHbIX rocyaapcTaax;

- cofencTBoBaTb MHHOPMALIMOHHONW peanu3auum aHTUKOPPYMLMOHHBLIX NporpamMm 1 ctpaTeruin n ap.

MpeacTtaBnsieTcs, YTO OTCYTCTBME 0D6O3HAYEHHOW NOMUTUKN AeATENbHOCTM CpedcTB MaccoBOW MHpopmaumm
B cdhepe npoTmMBOOEWCTBMA KOppynuun obObAcHAeTCA TeM 06CToATenbCTBOM, YTO OOMBbLUMHCTBO M3  HUX
dmHaHCcMpyeTcAa opraHamu BriacTv pasfnuMyHoOro ypoBHA. Kak npasuno, nybnukaumm cpeactB  MaccoBOW
NMHGOPMAaLMM O KOPPYNLMM UCMONBb3YITCA B KOHKYpPeHTHOW 6opbbe B GusHece u monuTuke, a NOTOMY 3a4yacTyio
ABMSOTCA 3aKa3HbIMM CO CTOPOHbI (PMHaHCWpylowero opraHa. B aton cBA3nM ocobyio BaxHOCTb npuobpeTtaet
pasBuTUE HE3aBUCKMMBIX CPEACTB MAcCOBOW MHopMaumu. M nepsbiit LWar B 3TOM HanpasneHnn yxxe caena.

Ykasom [MpesmageHTta Poccuiickon depepaumm ot 17.04.2012 N 455 "O6 obLiecTBEHHOM TeneBuaeHun B
Poccuinckon ®depepaumn” <1> B uUendx onepaTtuUBHOro, AOCTOBEPHOrO W BCECTOPOHHEro WHMOPMUPOBaHUSA
rpaxxgaH Poccuiickon ®defepaumm 0 TeKywmx cobbiTuax B 06nactv BHYTPEHHEN M BHELUHEN MONUTUKK, KyNbTypbl,
obpa3oBaHund, Hayku, QyXOBHOM XW3HW M B Apyrux obnactax cosgaH TenekaHan "OO6LiecTBeHHOe TeneBuaeHue
Poccun" B bopme aBTOHOMHOW HEKOMMEpPYECKON opraHnsauun (ganee - O6LecTBeHHOE TeNEBNAEHMNE).

<1> Poccuinckas raseta. N 86. 2012.

B cootBeTcTBUM C YCTaBOM OpraHusaumm <1> npegmetamu ee OeATENbHOCTU SABMNSATCHA pacnpocTpaHeHune
N MPOABWXEHUE NAen rpaxgaHckoro obuiecTsa, B TOM yucne nyteM MHAOPMUPOBaAHUSA POCCUNCKON ayauTopum O
cobbITMAX B CTpaHe M 3a pybexxom NMOCpeACTBOM OCYLLECTBMEHUS TENEeBU3MOHHOro BewaHus. ObwecTBeHHoe
TeneBuaeHne JOIMKHO obecneynBaTh:

<1> YTBepxaeH pacnopsbkeHveM [paButenbctBa Poccuickon ®epepauum ot 12 ceHTtabps 2012 r. N
1679-p // C3 P®. 2012. N 38. Ct. 5185.

a) pacnpocTpaHeHWe 1 NPOABMKEHNE Uaen rpaxgaHcKkoro obLecTsa;
0) onepaTuBHOe, OOCTOBEPHOE M BCECTOPOHHEE WHGOPMUpOBaHWE rpaxaaH Poccuickon Pepepaumm o
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TeKywmx cobblTusiXx B 06racT BHYTPEHHENW W BHELIHEW NOMWUTUKKU, KynbTypbl, 06pasoBaHUs, Hayku, AyXOBHOW
XWU3HU 1 Opyrux obnacTsx;

B) NPOM3BOACTBO W pacnpocTpaHeHne WHPOPMALNOHHO-aHANMUTUYECKON W  WHOW ayauoBM3yarbHON
NPOAYKLUMN, COOTBETCTBYIOLLEN LIeNsiM AeATEeNbHOCTU OpraHM3aLMm B paMmkax pacnpoCcTpaHeHus TenekaHana;

r) yooBneTBopeHue obLLecTBeHHbIX NOTPebHOCTEN B AEATENBHOCTU, OCYLLECTBNSEMON OpraHu3aLnen;

4) cogencteBne pa3BuTMIO cBODOAbI CPeACTB MaccoBOW WHpoOpmauuu, COXPaHEHUD U pacrnpOCTpPaHEHUIO
LLEHHOCTEN POCCUNCKOWN KYNbTYpbl.

BaxHO OTMETUTb, YTO BellaHue CTPOUTCS MPEUMYLLECTBEHHO B dopMaTe npsmoro acmpa, 4YTo no3sonsieT
OTKPbITO 1 6e3 LeH3ypbl 06CyxaaTe OCTpble NPOGIEMbI, B TOM YUCIE CBA3aHHbIE C MPOTMBOAENCTBUEM KOPPYNUUN.

Tak, B ceTke BellaHnss OOwlecTBeHHOro TeneBuaeHuss Poccum npegycMOTpeH Takow MpoekT, kak "bes
npegucroBuin”, B pamkax KOTOPOro 3puTeny exXegHEBHO 3HAKOMATCS C CaMbIMW SIPKUMU MaTepuanamu CpeacTB
MacCoBOM UHOpMaLMN CO BCEW CTPaHbl U MOTYT YCrbllWaTb MHEHME 3KcrnepTa No 0603Ha4YEeHHbIM B MaTtepuanax
BonpocaM. M3 npoekta "B pamkax AucCKyccuM" MOXHO Y3HaTb, Kak roToBATCH, OOCY)XOAKTCS U MPUHUMAKOTCA
3aKOHOMPOEKTbI HENOCPEACTBEHHO B Kopuaopax Bnactu. CrnefyeTt oTMETUTb, YTO uges npoekra boina nogckasaHa
TenespuTensamu, KOTopble aprymeHTMpoBanu ee Tem, 4to obcyxaeHne npobnem AOMKHO MPOXOAUTb HE TONbKO B
pamkax Tenectygun. A bnarogaps npoekty "Oenante TB Bmecte ¢ Hammn" crtoxeT noboro Tenesputens, paBHO Kak
W NpeanoXeHHas um Tema Anst ampa, MOXeT NonacTb B CETKY BELLAHUA TernekaHana <1>.

<1> Cm. nogpobHee cant ObLlecTBeHHOro TenesmaeHns Poccum // http://www.otr-online.ru/.

Moka OBwecTBeHHOE TeneBuaeHne pyHKUMOHMPYET B KayecTBe kabenbHOro TenekaHana, Ho ¢ NepeBogoM K
2015 rogy Bcero poCCUICKOro TenesBuaeHust B LMAPOBON pexum Bce rpaxgaHe Poccum nonyyaT AoCcTyn K
OO6wecTBeHHOMY TeneBWAEHMIO HapsiAy C ApyrMMu defepanbHbiMU TernekaHanamw. lMonaraem, 4To co3gaHue
00603Ha4YeHHOro TenekaHana, pacnpoCTpaHALWero U npoABuralwWwero Maen rpaxgaHckoro obuwectsa, Oyaer
cnocobcTBoBaTh Bonee apHekTMBHOMY NPOTMBOAENCTBUIO KOPPYNLNW.

Ponb cpeacte maccosBow uHdOpMauuvM B MPOTUBOLEWCTBUM KOPPYNUUW BUAMTCA Takke U B TOM, 4TO
3aKOHOOATENbCTBOM YCTaHOBMeHa O00A3aHHOCTb Afs Lenoro psaa OpraHoB rocygapCTBEHHOW Bnactu Mo
MOHWUTOPWHIY NyGrMKauMn B CpeAcTBax MacCcoBOW MHopMauun o daktax NposiBAEHUS KOppynuMu B TOM MMM
WHOM opraHe.

Tak, Hanpumep, npoTOKONOM  3acedaHus  [1paBUTENbCTBEHHOW  KOMUCCUM  NO  NPOBEAEHMUIO
agMuHMUCTpaTuBHOW pedopMbl OoT 15 ceHtabps 2010 r. N 106 (pasgen IX) opobpeH TunoBow nnaH
NpOTMBOOENCTBUS KOppYNuMu deaepanbHOro opraHa MUCMONMHUTENbLHOW BNacTu (fanee - Tunosow nnaH) <1>. T1.
3.7 pasgena 3 TunoBoro nnaHa oTHOCUT "MOHUTOPUHI NyBnukauui B cpecTBax MacCcoBow MHdopMauumn o daktax
NposiBNeHnsa koppynuum B deaepanbHOM opraHe WCNONHUTENbHOW BRacTU U OpraHu3auuio MpoBEPKM TaKuX
¢dakToB" K unMcny MeponpuaTuiA, NpoBEeAeHME KOTOpbiIX Heobxooumo nAnsi obecnedeHus B3aMMOAENCTBUSA
deneparnbHbIX OPraHoB UCMONMHUTENBHON BNAcTM C MHCTUTYTaMM rpaxgaHcKoro obLiecTsa v rpaxgaHamu, a Takke
obecneyeHns JOCTYMHOCTU MHAOPMAaLMK O AesaTenbHOCTU dhedepanbHOro opraHa MCNOMHUTENbHOW BriacTu.

<1> http://www.economy.gov.ru/minec/activity/sections/anticorruptpolicy/

Ha ocHoBaHuu TunoBoro nnaHa degepanbHbIMU OpraHaMy WCMOSIHUTENbHOW BRacTu paspaboTaHbl U
MPUHATBI COOCTBEHHbIE MiaHbl NPOTUBOAENCTBMA Koppynuuu. Tak, B yTBepxaeHHOM [lnaHe npoTuBogencTBust
koppynumum B MuHuctepctBe TpaHcnopTa Poccuiickon ®depepaumm <1> Ha AOMUHUCTPATMBHBIA AenapTamMeHT
MuHuCTepcTBa Bo3noxeHa PYHKLMSA NPoBeaeHMs Ha NOCTOSIHHOM OCHOBE MOHUTOPWHra nybnvkaumin B cpeacTBax
MaccoBoKr MHpopMaumm o akTax npossneHns koppynumm B MuHTpaHce Poccum n opraHnsaumm npoBepKU Takux
daktoB. Oxwnpgaembin pesynbTat (cormacHo [lnaHy) OT npoBedeHWs Yyka3aHHOW [eATEeNbHOCTU [AOIKEeH
BblpaXaTbCsl B BbISIBNIEHWN U MPUHATUN Mep MO yCTPaHEHUIo 0BHapy>KeHHbIX KOPPYMNLUMOHHBIX HapyLLEHWUN.

<1> Mpuka3 MuHuctepctea TpaHcnopta P® ot 21.10.2010 N 228.

Mpukasom MuHucTepcTBa KynbTypbl Poccuickon ®egepaumm ot 22 oktabpsa 2010 roga N 654 ytBepxaeH
MnaH npoTuBogencTeua koppynuuu B  MuHucTepctBe KynbTypbl Poccunckon ®epepaunn, [lpukasom
MuHUCTEpCTBa CBA3K 1 MacCoBbIX KOMMYHUKaLmin Poccuickon ®egepauum ot 22 oktsiopsa 2010 roga N 143 - MnaH
npoTuBoaencTans koppynumm B MuHMUCTEPCTBE CBHA3M M MaCCOBbIX KOMMYHUKauun Poccuitickon depepauumu.
AHanornyHble nNnaHbl yTBEPXAEHbI elle B Lenom paae deaepanbHbiX OpraHoB UCMONMHUTENBHOM BnacTu. Bece oHu
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cojepxaTr MonoXeHne O HeobXxoOUMOCTM MpOBEAEHWs MOHUTOpMHra nybnukaumi B CpeacTtBax MaccOBOW
MHpopmMaLmm 0 akTax NPosIBNEHNST KOPPYMNLUN B COOTBETCTBYIOLLIEM OpraHe rocyaapCTBEHHON BNacTu.

lMpoBeneHne denepanbHbIMM OpraHaMy UCMONHUTENbHOW BNAcTU MOHUTOPUHIA NPOAYKLUMW CPeacTs
MaccoBoKr nHopmMaLmm (kak ogHon 13 hopm B3aUMOLENCTBUA rocyaapcTBa C rpaxaaHcknum obLecTBOM B Lensax
6opbbbl C KOPPYNUMOHHBIMKM MposiBNeHUsiMKn) OyaeT cnocobCTBOBaTh COBEPLUEHCTBOBAHMIO MEXaHM3MOB
NPOTMBOOENCTBUST KOPPYNUUM B HUX M B KOHEYHOM WTOre MOBbLICUT [oBepue oOwecTtBa K opraHam
rocy4apCTBEHHOW BacTu.

OpgHako cnegyeT OTMETUTb, YTO Ha MNpaKTUKe CUTyauusl CKradblBaeTca TakuM 00pas3oM, 4TO pasgen
"MoHutopuHr CMMW", Kk npumepy, COAEPXKUTCS §WWb Ha caWTax HeKoTopbiX deaepanbHbiX OpraHoB
NCNONHUTENBHON BNacTu. A cogepxallasicas TaMm MHdopmauusa nveeT obwmin xapakrtep. HeyperynmpoBaHHbIMM
OCTalTCsl MpoueaypHble BOMPOCHI MPOBEOEHUS YyKa3aHHOro BuAA MOHWMTOPWHra, a TakkKe BOMPOCHI €ro
mMeToaudeckoro obecneveHus. N aTo npu TOM, YTO 3asBneHWs u (Mnn) ob6BMHEHUS B KOppynuuu B agpec
PasnnYHbIX YMHOBHWKOB (Kak MpaBumio, cnydaum B3STOYHWMYECTBa), nybnukaumn (penopTaxu) O HeuenesoMm
pacxo4oBaHUN rOCy4apCTBEHHbIX CPeACTB M MHbIX dOpMax MPOSIBNEHUS KOPPYNUUW BCTPEYalTCH MpakTU4eCcKu
eXeHEeBHO <1>.

<1> Cwm., Hanpumep: B Xabaposckom kpae heaepanbHbiX YNHOBHMKOB OOBUHWMMAM B MOMNYyYEHUWN B3SATOK //
Poccuiickas raseta. 24.02.2012; KpynHomy defepanbHOMY YMHOBHUKY NpeabsiBUnuM obBMHEHWE B koppynuuun //
WHdopMaumoHHo-aHanutnyeckun  noptan  "AMNU"  (http://www.apiural.ru/news/incidents/67855/); Heuenesoe
pacxogoBaHue BromKEeTHBIX cpencTs B Po® cTano KPUTUYECKNM 1
http://www.bigness.ru/articles/2011-07-08/xgfxcgfg/125870/; BbiHyTb pyKy M3 rockapmaHa // Poccuickas rasera.
04.04.2012.

Takum obpasom, 0606Was BbILEN3NOXEHHOE, elle pa3 OoTMeTMM, 4To And 6opbbbl ¢ kKoppynuumen
HeobXxoAMMbl yCUnMsa Bcex crnoes obliecTBa. JTU yCunus OOMXHbl ObiTb HampaBfeHbl B MEPBYH o4vepedb Ha
yCTpaHeHne npuynH " yCJ'IOBI/IIZ BO3HMKHOBEHUA KOoppynuun. n 30eCb BaXHada posib AOJMKHaA npuHaanexartb
CpeacTBaM MacCoOBOW WHOpMaLUKM, KOTOpble OOIKHbI HE TONbKO MHM(OPMMPOBATL HAcCEeNeHne O KOHKPETHbIX
crnyyasx MNpOSIBMIEHUs KOPpynuuu, HO M cnocobcTBoBaTb (HOPMUPOBAHMIO AHTUKOPPYMLUUOHHOIO MOBEAEHUS B
obuecTse.

§ 4. leatenbHOCTb crnieumanbHbIX HEKOMMeEpPYECKNX OpraHI/I3aLI,VIl7I

HeAaTenbHOCTb HEKOMMEPYECKUX OpraHu3aumii U oTAEeNbHbIX rpaxaaH, HanpaBneHHas Ha NpoTUBOLENCTBMUE
KOppynuuMu, B COBPEMEHHBbIX YCNoBMAX npuHuMaeT 6onee mMacwTabHble pa3mepbl. B ocHOBHOM oOHa
OCYLLECTBMSIETCA  MOCPeacTBOM  pa3paboTkM U COBEPLUEHCTBOBAHUSA  CYLLECTBYKOLUMX  MEXaHU3MOB
B3aMMOAENCTBMUSA IPaXK4aHCKOro obLiecTsa 1 OpraHoB UCMOSTHUTENBHON BriacTU, HOPMOTBOPYECKON AEATENBHOCTH,
a Takke MyTeM OKa3aHus pasfvMyHOM MOMOLLWM rpaxgaHam B peanu3auumn MX 3aKOHHbIX MpaB U B 3awiurte oT
NPecTynHbIX AEWCTBMIA, B TOM 4YUCNE M KOPPYMNUMOHHbIX, COBEPLUAEMbIX OOMMKHOCTHBIMU NULAMU OpraHoB
WCNOSNHUTENBHON BNacTu.

Peanusaumsi 0o0wecTBEHHbIMM  OOBbEOUHEHUSIMU  OEATENbHOCTU  MOCPEACTBOM  OKa3aHusi  MOMOLLM
BblpaXaeTcsa B OCHOBHOM B noabopke onpeAeneHHbIX MHCTPYKLMA, 06pa3sLoB 3asBNeHUA, HOPMAaTUBHBLIX NPaBOBbIX
aKToB B cbepe NpPOTUBOAEWCTBMSA KOPPYNUMK, a Takke NyTeM cosfaHus "ropsaumx NuHuii". Ha nepsblid B3rnsg
MOXeT c034aTbCA BreyaTtfieHue, 4YTO Takad [eATenbHOCTb AybnupyeT [esATenbHOCTb OpraHoB MECTHOro
camoynpasneHus (NpUMHLKUN "04HOrO OKHA"), 0QHAKO 34EeCb CYLLECTBYIOT pas3nunyuns: Kak npaBumo, cuctemaTmsaums
06pasL0B AOKYMEHTOB, MHCTPYKLMI NpeacTaBneHa B 3aBUCUMOCTU OT ">KU3HEHHOW cuTyaumn" n gernaet ux nouck
0N psaoBOro rpaxaaHuHa, He BraferoLwero cneynansHon TepMmuHonornen, 6onee ycnewHbsiM. OcylecTrneHue
OEeATenbHOCTU B Takon hopme OLyTMMO obrnerdaeTt psaoBbiM rpaxgaHam peannsaumio CBOUX rpaXgaHCKnx npas
<1>,

<1> B yacTtHoCcTH, ®oHA 60pbLOLI C KOPPYNUMEN B AaHHbBIN MOMEHT peanu3yeT HECKOMbKO MPOEKTOB:

"Pocllun" - obLecTBEHHbIN NPOEKT, HanpaBIieHHbIN Ha KOHTPOIb 3a pacxodoBaHMeM OlmKeTHbIX CPeACTB B
cepe rocyaapcTBeHHbIX N MyHUUMNanNbHbIX 3akynok; "PocAma" - npoekT, HanpaBneHHbIN Ha MOMOLLb rpaxaaHam
B pearnpoBaHMn Ha 0OCTaHOBKY, CBA3AHHYIO C JOPOXXHON AeATENbHOCTLIO; "PoCBLIGOPLI" - NPOEKT, HanpaBeHHbIV
Ha oOKasaHue MOMOLN TPaXOaHUHY B €ro >XeraHuyM CTaTb YNEeHOM Y4YacTKOBOW M3bupaTenbHOW KOMUCCUM;
"PocXKKX" - NpoeKT, HanpaBfieHHbIN Ha OKa3aHWe NOMOLLW rpaxgaHam, CTarkMBalLwWwmMMcs C Npon3BosioM B cdepe
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XKKX, n gp.

B obwem maccuBe obuiecTBeHHble 06beauHEHUs, OCYLLECTBRSIOWME CBOK OEATenbHOCTb B obnacTtu
NPOTMBOOENCTBUS KOPPYMNLUUN, OrpaHUYMBAIOTCA OKa3aHMEM WMMEHHO BbllLeyka3aHHOW nomolin. Bmecte ¢ Tem
noabopkoM pasfnuyHbiX OOKYMEHTOB W PYKOBOACTB K [OEWCTBUIO B KOPPYMNLUMOHHBIX CUTYaUUsiX WHCTUTYTbI
rpakgaHCcKoro obuecTBa He OrpaHU4MBAIOTCS, OTAENIbHble OpraHu3auMuM akTUBHO Y4acTBYOT B NpPOBeAEHMU
OOLLIEeCTBEHHON  3KCNEpTM3bl HOPMATMBHBIX MPAaBOBbIX aKTOB, MPOBOAAT UCCregoBaHuA B obnactu
NPOTUBOOENCTBUSA  KOppynuuu, a Takke ¢opMynvMpyloT nporpaMmbl M PEKOMEHZauMM MO  MOBbILEHWIO
3 PEKTUBHOCTN @aHTUKOPPYNLMOHHON NONUTUKMN.

Tak, MexpernoHanbHon o0OLWecTBEHHOW opraHn3aumenn "KomuteT no 6Gopbbe ¢ koppynuuen" Obina
pa3paboTaHa Nporpamma nNpoaBmKeHUsa gecsatoro npuHuuna nobanbHoro gorosopa OOH B 2011 - 2015 rr. <1>,
OZIHOM 13 Liener KOTOPOW ABMSETCA YKpenneHne B3auMOAEWUCTBUS U OpraHn3aunsi NOCTOSHHOrO COTpyaHW4YecCTBa
MexXay opraHusauusmu-ydactHmkamum, Cetamm [mobanbHoro poroBopa OOH, dopmupoBaHue 3ddeEKTMBHBIX
naptHepcTB ©OwusHeca C rocydapCTBEHHbIMU CTPYKTYpaMu, MWHCTUTYTaMu rpaxgaHckoro obuwectsa, CMWU,
aKkageMumyeckuMn WM MHbIMW OpraHm3aumMsiMM B pelleHun npobnembl CHWXKeHWs Koppynumn. B aton cBs3u
OCHOBHbIMW HarnpaBneHNAMN OeATENbHOCTU JOIMKHbI CTaTb:

<1> http://www.undp.ru/download.phtml|?$1652

1. PacnpocTtpaHeHue v nonynsipusaums aeKTMBHbIX NPaKTUK MPOTUBOLENCTBUS KOPPYNLUUN.

2. ®opMuMpoBaHue OOLLECTBEHHOIO HEMPUATUS KOPPYNuMM BO BCEM MWpPE W MponaraHda KOSMfeKTUBHbIX
OENCTBUI MO €€ COKpaLLEHMNIO.

3. YKpenneHue coTpygHMYecTBa M OoBepus mexay OGusHecom n obLiecTBOM B cdepe NpoTMBOAENCTBUS
Koppynumm.

4. Ykpennenuve B3aummogencTteua CeTen [nobanbHOro OoroBopa, MHCTUMTYTOB rpaxgaHcKoro obLuecTsa,
npodeccnoHanbHbIX opraHusaumin, CMU B peleHnn npobnembl CHUXEHUS KOPPYNUMK B OTAENbHbIX CTpaHax 1 Ha
rnobanbHOM ypOBHE.

OcylwiecTBrneHMe TakoOW AOEATENbHOCTU, MO MHEHUIO pa3paboTyYMKOB, MO3BOMUT MOBLICUTb KA4eCTBO W
3(PPEKTUBHOCTL pa3paboTkm U peanusauum HauMOHalbHbIX NPOrpamMm MO COKPALLEHWI0 YPOBHA Koppynuuu, a
TakKe poOCT OOLeCTBEHHOW noadepXkum paboTbl GU3Hec-coobLiecTBa, MHCTUTYTOB FpakgaHCKoro obuiectsa M
coumnanbHO akTUBHBIX rpaxaaH no 6opbbe ¢ Koppynuuen.

Hapsgy ¢ atum KomuteT no 6opbbe ¢ koppynumuen COBMECTHO C akcneptamu u3 Poccuu, MHauum, Fepmanun,
®paHumun, CLUA, Benukobputanum, HKOAP paspabotan [lporpammy yyactuss B npoAaBukeHuM KoHBeHuun
O6beanHeHHbIX Hauumin npotme koppynumu B 2011 - 2020 rogax (onsa obwecTtBa 1 YacTtHoro cektopa) "Mup 6e3
koppynuun" <1>. CobniogeHve npuHUMNOB <2> [lporpaMMmbl B pamkax OeATEeNbHOCTU MO MNPOTMBOLEWCTBUIO
KOppynuMM Mo3BONUT CHOPMUPOBaTL OOLLECTBEHHOE HEMPUATUE KOPPYMNUUW, YKPENUTb OOBEpPME WU NOOLEPXKKY
00LLEeCTBOM aHTUKOPPYNLMOHHOW AEATENBHOCTU OPraHOB UCMONTHUTENBHOW BNacTu.

<1> http://www.com-cor.ru/files/pdf/wwcj-u.pdf

<2> OcHoBononaratoLme npuHuMnsl MNporpammbi:

1. OnpepeneHHocTb. [lporpamma [OfMKHaA YeTKo onpeaenuTb Te HanpaeneHus akTUBHOCTU MO
NOCTENEHHOMY MNPaKTUYECKOMY BbITECHEHWIO W3 XWU3HW 4YeroBeyvecTBa KOppynuuMu kak dopmbl 06LLECTBEHHbIX
OTHOLLIEHMI, KOTOpbIE B TeYEHNe nepuoa ee AencTBua OyayT cTpaTternyeckn Hambornee BaXxHbIMU U peanusaums
KOTOpPbIX NO3BONUT AOCTUYb HanbonbLiero adpdekra.

2. Tlo3uTMBHOCTb. JnemeHTbl [lporpammbl OOMKHbI HOCWUTb OTYETNMBO MO3UTUBHLIA XapakTep, ObiTb
HanpasneHbl rMaBHbIM OOpa3oM Ha COAENCTBME W MOOLPEHUE BCEX Pa3yMHbIX, YECTHbIX U 3AEKTUBHbIX
OENCTBUA NO COKpaLLeHWI0 KOppynuuKu, BKIOYas codencTBMe BcemM dopmam MnoaaepXku pearibHbIX YCuIn
BMacTen pasnuuHbix cTpaH no 6opbbe c koppynuMen CO CTOPOHbI COOTBETCTBYHOLWEro oblecTtBa U 4YacTHOro
ceKkTopa, AeNCTBYIOLLEro Ha pblHKax 3TUX CTPaH.

3. MpaktnyHocTb. lMporpamma [ormkHa onpefenuTb oblme pamku nst paspaboTkm u peanu3auumn ee
y4yaCTHMKaMU TakuUX MPOEKTOB, KOTOPblE MPaKTUYeCKn MOBIIMAIOT Ha COKpalleHWe YPOBHSA KOPPYNuuMu B TeX WUnu
MHBLIX CTpaHax n cdepax xusHegeaTenbHocTh. OHa Takke AoMmKHa co3gaTb 9PdPEKTUBHYIO OCHOBY 418 NPSMOro U
HenocpeacTBEHHOIO y4acTuUs opraHn3aumin YaCcTHOrO CeKTopa B NPaKTUYECKOW peanusauumn Takux NpoekToB, YTO
CYLLECTBEHHO MNOBLICUT 3(PMEKTUBHOCTL 3aTpaT KOMMaHUM U Kopnopauun Ha noadepxKy aHTUKOPPYMNUMOHHOM
[eATeNbHOCTM MHCTUTYTOB rpaXKaaHCKoro obliectsa, B TOM YMCME CYLIECTBEHHO YMEHbLUUT PUCKW HeLerneBoro
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NCMNOMb30BaHWA BblaensemMbix poHO0B.

4. MNpuBnekaTenbHOCTb. YyacTue B peanusauuu porpammbl AOMKHO NPUHOCUTL €€ y4acTHMKaAM He TOIbKO
MoparnbHOe yOOBMNETBOPEHME, HO N NPaKTUYECKYHO NOMb3y. B 4acTHOCTW, OHO AOMKHO CHWXaTb ANSA Y4aCTBYHOLUMX
B [lporpamme opraHuM3aumii 4YacTHOMO CEeKTopa PWUCKM BCeX BWOOB NOTEPb OT KOPPynuuu B pesynbrarte
OCYLLECTBMNEHUS NPEBEHTUBHBIX (B TOM Yucne ny6rmyHbIX) AeNCTBUIA, NPENATCTBYIOLWMX NM0BOMY BOBMEYEHMIO UX B
KOPPYMNUMOHHbIE CUTyauuu.

5. T'mbkocTb. Kaxxabi y4acTHUK [Nporpammbl JOMKEH MMETb BO3MOXHOCTb CBOOOAHO Y CaMOCTOATENbHO U
B MapTtHepcTBe C MNoObIMWM OPYrUMU y4acTHUKaMu pas3paboTaTtb U peanv3oBaTb B €€ paMkax Te€ WU UHble
nokanbHble NPOEKTbl MO CBOEMY BbIOOPY - COOOpPa3HO CBOMM BO3MOXHOCTSIM M MHTepecam. [pu 3TOM HUYTO B
[MporpaMme He [OMKHO TPAaKTOBATbCH Kak OCHOBaHWE AN BO3MOXEHWS Ha €ee y4yacTHMKOB 06513aHHOCTM
coBepLlaTh T€ UMW MHbIE KOHKPETHbIE AENCTBUS, onpeaernieHHble UHBIMU Y4aCTHUKaMMU.

6. OTkpbITOCTb. [Mporpamma gomkHa BbiTb OTKpPbITA AMS NPUCOEANHEHMUS U y4acTus nobbix JOOPOCOBECTHO,
OTKPbITO W neranbHO AEWCTBYIOLMX OpraHu3aumi 1u noger godpor Bonm M3 BCex CTpaH Mupa, 0603HAYMBLLMX
CBOK 3aMHTEPECOBAHHOCTb B MpPaKTMYECKOM MPOTUBOOAENCTBMM KOppynuMu, B Tex npegenax, KoTopble
YCTaHOBMEHbI AN1A TaKOro NPUCOEAMHEHNS U y4acTus COOTBETCTBYIOLLMM HaUMOHaNbHbIM 3aKOHOA4ATENbCTBOM M
06LenpUHATEIMM HOPMaMy MEXAYHapPOAHOIro HErocyaapCTBEHHOro coTpyaHuyecTaa".

MHom cpopmonm peanu3aumm  rpaxgaHCKMX — MHUUMATMB  CMeuManu3vpoBaHHbIMKU - OOLLECTBEHHbBIMM
06beaVHEHNAMM, B TOM YUCIIE U HAy4YHOrO coobLlecTBa, ABNAETCA NMPOBEAEHNE PA3NNYHBIX aHTUKOPPYMUUOHHbBIX
MEpONPUATUA, a Takke aHanUTUYEeCKUX WUCCrefoBaHui. OTO MNO3BOMSAET BbISBUTH CYLLECTBYKOLLME MpoGnemsl,
BO3HMKaIOLLME MPU OCYLLECTBEHNWN aHTUKOPPYNLUMOHHOWN AEATENBHOCTU MHCTUTYTaMm rpaxkaaHckoro obuecTsa.

B uactHoctn, npegctaButenn AHO "LleHTp aHTUKOPPYNUWOHHBLIX WCCNEAOBaHUA U WHALMATUB
"TpaHcnepeHcn NHTepHelwHN-P", aeaTensHOCTb KOTOPOW HanpasfieHa Ha opMUpoBaHWE aHTUKOPPYNLMOHHOIO
MMPOBO33PEHUA U MPaABOCO3HAHWS TpaxdaH, WHCTMTyanu3auuu npo3pavyHoCTM, a Takke npeaoTBpalleHust
Koppynumm 4Yepe3 obecneyeHne OENCTBEHHOCTM AHTUKOPPYMUMOHHBIX MEXaHM3MOB, BbIAEMAT crneayllmne
npobrnembl CyLLeCTBYIOLMX MEXaHU3MOB B3anMOZenNCTBUS rocyaapctea v obwecTtsa B cdepe NpoTMBOAENCTBUSA
Koppynumu:

1. Pabota [OOMKHOCTHbIX JFML, OpPraHoB WCMOMHUTENBbHOW BNAcTM BeAETCA  UCKNIYUTENBbHO C
OOLLECTBEHHLIMU  OpraHM3auMsMKn, KOTOpble YTBEPXKAEHbl WM  CaHKUMOHMPOBaHbI CaMWMM  FOCYyAapCTBOM.
Hanpumep, Ha coBelwaHna B MUHUCTEPCTBA M KOHdepeHuun, opraHusyemble [MpaBUTENbCTBOM, OpraHuM3aumio
Transparency International He npurnawator.

2. lpun HazHayYeH YMHOBHMKOB Ha KroYeBble OOMKHOCTU Kak Ha dhedepanbHOM, Tak U Ha perMoHanbHOM
YPOBHE OTCYTCTBYET MEXAHN3M NPOBEAEHMS OOLLECTBEHHbBIX KOHCYNbTALMUA NPU HAa3HAYEHWN.

3. Ctatbsa 119 MocTtaHoBnenus NocygapcteeHHon Oymbl PegepansHoro Cobpanuns Poccuiickon ®eaepaunmn
ot 22.01.1998 N 2134-1l TQ "O PernameHTte [ocymapctBeHHow [Oymbl ®epepanbHoro CobpaHus Poccuiickon
depepaumn” Hapgensetr [ocygapcCTBeHHy [ymy npaBOM MNPUHATUS pPeELUEeHWss O BCEHApPOAHOM 06CyXaeHun
3aKOHOMPOEKTa, MPUHATOrO B nepBoMm 4teHun. OpgHako Ha pene [ocygapcTBeHHast [lyma Takoe MpaBo He
peanusyer.

4. Takme opraHusauumm, kak OOLlecTBeHHas nanarta, ObLeCTBEHHble COBEThbl, HEMPaBUNIbHO Ha3biBaTb
00OLLEeCTBEHHbIMK, T.K. YNeHbl Takux opraHu3auumi otbupatoTcs YnpasneHnem no kagpam [NpesvgeHta PO, a wnx
npencepatenen MNpe3naeHT, OTHOCALLUINCA CKOpee K UCMOMHUTENBbHOW BNACTW, a He K rpaxaaHCKomy o6LlecTBy,
HasHavyaeT Hanpsamylo.

MopTBepxaeHneM nepeon 0b6o3HavyeHHON Npobnembl aBnseTca 3asBneHne ®oHga ceoboabl MHopmaumy,
LleHTpa aHTUKOPPYMNUMOHHLIX UccregoBaHUi U nHuumatue "TpaHcnepeHeu MHTepHewHn - Poccusa" u MNMupaTckon
naptum Poccum o Tom, uyTOo [lpeamgeHtom Poccuiickon depepaumm un [lpepcepatenem [llpasutenscrea
Poccuiickon depepauun 6e3 obcyxaeHnss ¢ 3avHTEpecoBaHHbLIMU MPEACTaBUTENSMU rpaXgaHCcKoro obLiecTtsa
ObINO MNPUHATO peLleHMe O NPUOCTaHOBREeHUM npucoeanHeHns Poccum k "lMapTHepcTBY NO  OTKPbITOCTU
rocygapctBeHHoro ynpaeneHus” (Open Government Partnership) B 2013 rogy. HecmoTpsi Ha TO 4YTO MPOEKTOM
HaumoHanbHOro nnaHa gencTBuUi No npucoeanHeHuto Poccuiickorn degepaumm K MeXAyHapoaHOW MHULnaTuBe
"lMapTHEpPCTBO MO OTKPbITOCTM rocygapcTBeHHoro ynpaeneHua” Ha 2013 - 2014 rr. ObIno NpeaycMOTPEHO
OO0CTaTOYHO TECHOE COTPYOHUYECTBO C MHCTUTYTaMM rpaxkaaHCcKoro obuiecrea.

[Mpu onpeneneHMM MPUOPUTETHBLIX OENCTBUN, HaMpaBrfiEeHHbIX Ha MPOTUBOAEWCTBME KOPPYMLMK, OpraHbl
NCMNONMHUTENBbHOW BNacTM M rpaxgaHckoe oOLecTBO B MepByd o4vepedb 00s3aHbl NPeAcTaBnATb MHTEpEeChI
06bIYHbIX rpaxaaH. B cBs3u ¢ aTum LenecoobpasHo OTMETUTb, YTO O4HOWM M3 rMaBHbIX NPOGNeM 34ech SBNSATCA
He TONMbKO KOPPYMUMOHHbIE AEWCTBUSA AOMKHOCTHbLIX fWL, OpraHoB WCMOMHUTENbHOW BriactTM W MECTHOro
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camoyrnpaBrieHusl, KOTOpble MOTYT BblpaXKaTbCA U B CO34aHUN KOPPYMLUMOHHON CUTYyaLMu1, HO U TOTOBHOCTb rpaxaaH
BCTyNaTb B KOPPYMLMOHHbIE B3anmmoaenctesus. ITO obycrnoBnMBaeTca M TeM, YTO rpaxgaHe He TOMbKO MOoryT
cunTaTth TaKyld CUTyauuio Ge3bICXO4HOW, HO U MonpocTy BOoATCA HacTynneHus onpefeneHHbIX NOoCneacTsui
(Hanpumep, rpaxgaHvHy MOryT MOCTynaTb Yrpo3bl YBOMbHEHWsT B Clydyae ero oTka3a OT KOPPYMLMOHHOIo
B3aMMOJeNcTBus). B cBA3M C 3aTMM nNpeanoXeHus O Co3daHUM CUCTEMbl MpaB 3adBUTENEen O KOPPYMLUOHHBLIX
OENCTBUAX NPeACcTaBnaTCA BMNOMHE 060CHOBAHHLIMK <1>,

<1> B vacTtHocTu, opraHusoBaHHon LleHTpom "TU-P" n OTKpbITbIM NpaBUTENLCTBOM paboyelt BCTpeye B
HY BLU3 B 2012 roagy, NOCBSILLEHHON 3aliMTe NpaB 3asiBUTENEN, Oblyl NPe3eHTOBaH MPOEKT KOHUEeNnuuu npas
3agButenen. o uTtoram paboTbl 3amecTuTenb Aupektopa [enaptameHTa rocygapCTBEHHOW MOMUTUKM U
HOPMaTUBHO-NPABOBOrO  PEryrMpoBaHUsA rocygapCTBEHHOM TrpaXaaHckonm cnyxkbbl MuHucTepcTtBa Tpyda U
coumanbHon 3awmtbl Omutpuin BacHak B3san obsa3aTenbCcTBa MCNONb30OBaTb Matepuanbl pabodven BCTpeun npu
pa3paboTke 3akOHOMPOEKTa O NpaBax 3asBuUTENEen.

HopmoTBopyeckas AedaTenbHOCTb 0O EeCTBEHHbIX 00beaUHEHUI SABNAETCS elle OAHOW akTUBHOW (hOpMON
peanusaumn rpaxgaHckMx MHUMLMATUB. BbipaxkaeTca 9TO B OCHOBHOM B NPOBEAEHMM HE3aBMCUMOW 3KCNepTU3bl
NPOEKTOB HOPMATMBHbIX NMPABOBbLIX AKTOB, @ Takke B MOArOTOBKE KOHKPETHbIX HOPMAaTUBHbLIX MPaBOBLIX aKTOB MO
perynMpoBaHuio CoLMarnbHO OCTPbIX cdep 0OLLECTBEHHON XU3HM.

Tak, ®oHg 6opbObl C KOoppynuuen NoaroToBur NpoekT degepanbHOro 3akoHa, BHOCALWMA U3MEHEHWE B
depepanbHbii 3akoH oT 21 nonsa 2005 r. N 94-93 "O pasmelleHnn 3aka3oB Ha MNOCTaBKW TOBApPOB, BbIMOSIHEHME
paboT, okaszaHue ycnyr Ansi rocyaapCTBEHHbIX M MyHMUMNanbHbIX HyXA" n PegepanbHbiii 3akoH oT 18 uonsa 2011
r. N 223-03 "O 3akynkax ToBapoB, paboT, ycnyr oTaefbHbIMW BMAAMU HOPUANYECKUX NUL", HaANpaBfieHHbIA Ha
YyCTaHOBMNEHNE MNpPeAernbHON HavanbHOM (MaKCMManbHOW) LeHbl aBTOMOOMMS nNpu pasMeLleHuMM 3aKa3oB Ha
NnocTaBKy TOBapoOB ANl roCyAapCTBEHHbIX, MYHULUNANbHBLIX HYXA, HY)XO OHOMKETHBIX YYpEeXAeHUr, a Takke npu
OCYLLIECTBMEHMM 3aKyNOK TOBAPOB OTAENbHbIMW BUgaMu opuanyecknx nud. C MOMeHTa permctpaumm MHMumMaTuBhbI
(5 anpena 2013 r.) Ha MHTepHeT-pecypce "Poccuinckasn obuiecTtBeHHasa nHumaTmea" 3akoHoONpoekT Habpan 77 155
ronocos u3 100 000, HeobxoaumbIX AN ero paccMoTpeHus. BnonHe BeposiTHO, YTO 3Ta rpaxkaaHckas nHuumMaTuea
HabepeT Heo6X0AMMOE YMCIO rONOCOB AMNsl PACCMOTPEHNST OPraHOM UCMONMHUTENBHOM BNacTu.

MpaBuna paccMoTpeHUst 06LLECTBEHHbIX MHMLMATMB, HanpaBleHHbIX rpaxxgaHamun Poccuickon ®epepaumn
C WUCNonb3oBaHMEM WHTepHeT-pecypca "Poccuinickass ob6LLecTBEHHas uWHUUMaTUBa", YTBEPXKAEHbI YKa3oMm
MpesugeHTta Poccuiickon deaepaumm ot 4 mapta 2013 r. N 183. Tak, cornacHo [lMpaBunam, o6LecTBEHHLIMMU
NHULMaTUBaMu cuutaroTcs NpeanoXxeHns rpaxgaH Poccuiickon depepaumm no BOnpocam
COLManbHO-3KOHOMUYECKOTO PasBUTUS CTpaHbl, COBEPLUEHCTBOBAHMSA FOCY4APCTBEHHOMO W MYHULMMANBHOMO
ynpaBneHusi. [paxgaHckas WHMUMaTMBa pas3MeLlaeTca Ha WHTepHeT-pecypce "Poccuiickad obliecTBeHHas
MHMLMaTMBA" TOMBbKO MOCMe MpPOBEAEHUs NO UHUUMATMBE rpaxaaH npenBapuTenbHON akcneptusbl. PyHKUuuKM no
NpoBeaEHUI0 NpeaBapuUTENlbHON 3KCMEPTU3bl OBLLECTBEHHON WMHULWATUBLI, NMPUHATUIO PELUEeHUs O pasMeLleHun
00LLEeCTBEHHONM NHMLMATUBLI Ha MHTEPHET-Pecypce B pasaerne Ans rofocoBaHus unm ob oTkase B ee pasMeLLeHnm
OCYLLECTBMSIET YNONMHOMOYEHHas HEKOMMepYeckasl opraHusaumna <1>. ObwecTBeHHas MHULMaTUBa, NonydmeLlasi
B XO[e rorniocoBaHust Heobxoaumyo noaaepxky (4ns unHuumatmebl begepanbHOro ypoBHs - He meHee 100 ToiC.
rofiocoB rpaxgaH; ANns PernoHanbHOro YpoBHA - He MeHee 5 MpOLEHTOB rOMOCOB rpaxdaH, MOCTOSIHHO
NPOXUBAKOLWMX Ha TeppuTopMM COOTBETCTBYlOLWero cybbekta Poccunckon ®Pepepaummn (ans cybbekTos
Poccuiickon depepaumm C YUCNEHHOCTLIO HaceneHus Gonee 2 MiH. yenoBek - He meHee 100 TbiC. ronocos
rpaxkgaH, NOCTOSIHHO MPOXMBAKLUX HA TEPPUTOPUN COOTBETCTBYOLWEro cydbbekta Poccuiickon depepaunn); ans
MYHULMMNANbHOIO YPOBHS - HE MEHee 5 NMpPOUEHTOB rofocoB rpaXKaaH, MOCTOSAHHO MPOXUBAKLWMX Ha TeppUTOpUMn
COOTBETCTBYKLIErO MYyHUUMMANBHOTO 00pa3oBaHuMs), HanpaensieTcss  YNOMHOMOYEHHOW HEKOMMepPYecKomn
opraHusaumen B 3KCNepTHY pabouyo rpynny COOTBETCTBYHOLLEro YpOBHS (deaepanbHOro, perMoHanbHOro unm
MYHMLMNANbHOrO) AN NPOBEeAEHMS 3KCMEPTU3bl N NPUHATUSA peLleHns O LienecoobpasHocTu pas3paboTku npoekTa
COOTBETCTBYIOLLIEr0 HOPMATMBHOIO MPaBOBOro akTa u/unm 06 MHbIX Mepax Nno peanu3auun 4aHHOW MHMUMaTuBbl. B
COCTaB 3KCMepTHOM paboyen rpynnbl eaepanbHOro ypoBHS, CO34aHHOM pacnopsxeHuem [lpaButenbcTBa
Poccuiickon ®epepaumm ot 13 anpens 2013 r. N 601-p, Bownn npeacraButTeny obLECTBEHHbIX 0O6beaMHEHUN,
uneHbl komuTeToB FocygapcTeeHHon dymbl ®enepansHoro Cobpanusa Poccunckon degepaumm, a Takke BbiCLUNE
OOIMKHOCTHbIE Nnuua MuHucTepcTB Poccuiickon ®enepauun.

<1> Takon opraHusauuen sasnaetca PoHO pasBUTUMS MHEOOPMALMOHHOM OEMOKpaTUM U rpaxgaHCKOro
obuecTBa.
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lMpoBeoeHne  He3aBUCUMbIX  3KCMEPTU3  HOPMATMBHbIX  MPaBOBbIX  aKTOB  Takke  peanusyet
AHTUKOPPYNLUMOHHYIO AeATEeNbHOCTb O6LWEeCTBEHHbIX opraHm3aumn. Tak, B PegepanbHom 3akoHe ot 20.07.2012 N
121-03 "O BHeceHMM WU3MEHEHMA B OTAefbHble 3akoHoaaTtenbHble akTbl Poccuickon depepaumm B 4actum
perynupoBaHnsa OeATeNbHOCTU HEKOMMEPYECKUX OpraHu3auui, BbINOMHALWMX PYHKLUUN MHOCTPAHHOro areHta"
OTpaXeHbl 3aMevyaHus, BbIiCKa3aHHble B  3aKk/OYeHMM MO pe3ynbTaTam NpoBedeHUMs  He3aBUCUMOWN
AHTUKOPPYNUMOHHOW 3KcnepTuabl 3akoHonpoekta N 102766-6 "O BHECEHUM W3MEHEHWA B OTAENbHblE
3akoHofartenbHble akTbl Poccuiickon Pegepaumm B 4YacTu perynupoBaHus AeATernbHOCTM HEKOMMEpPYECKMX
OpraHusauui, BbIMOMHAKWNX YHKUMM MHOCTPAHHOro areHta", noarotoerieHHom akcneptamm AHO "LleHTp
aHTMKOPPYMNUMOHHBIX UCCreaoBaHnin n nHnunaTtus "TpaHcnepeHecn NHTepHelwHn-P".

MogoBoas utorn, MOXHO caenaTtb OAHO3HAYHbIA BbIBOA: HEKOMMEpYeckne obLeCTBEHHble 0ObeaAnHEHUS
aKTUBHO peanu3yloT CBOK AeATEeNnbHOCTb B cdepe NpoTMBOAEMCTBUA Koppynumn. Bmecte ¢ tem Heobxoammo
OTMETUTb, YTO aHTMKOPPYMUMOHHAA [esATEeNbHOCTb HEKOMMEPYECKUX OpraHu3auuin, OPUEHTUPOBAHHbLIX Ha
NpoOTMBOOENCTBME KOpPYMNUWMW, 3avacTyild peanu3yetcsd He B MOnHOM ob6beme. 310 ob6ycnoenvBaeTtcs
HeJoCTaTOYHON NPOpaboTaHHOCTBLIO 3aKOHO4ATENBHOIO PErynMpoBaHns aHTUKOPPYNUMOHHON AeATENbHOCTU Takux
opraHusauuin.

§ 5. AKTUBM3aLMS Hay4HOro coobllecTBa

B nocnegHee Bpems opraHamy UCMOMHUTENBHOM BRiacTW BeOETCA aKTMBHAsA aHTMKOPPYMLUMOHHAA NONuTUKa
(dbopmMupoBaHMe 1 COBEpPLUEHCTBOBAaHME HOPMAaTMBHOW MpaBoBOW 6asbl MO MNPOTMBOAEWCTBMIO KOPPYMLMU;
noBbllLeHne UHMOPMALMOHHON OTKPLITOCTU AESATENbHOCTU OPraHoB MCMONHUTENBHON BNacTu; oceelleHve B CMU
KOPPYNLUMOHHBIX NMPECTYNEHNIN, COBEPLUEHHbIX B TOM YMCIe YMHOBHMKamMu). Tem He MeHee obLeCTBEHHOCTb A0
HacTosILLEero BpPeMEeHM OCTaeTCss  HeyOoOBMEeTBOPEHHOW  OeATENbHOCTbIO — OOIDKHOCTHBIX — fUL,  OpraHoB
NCMNOMHUTENbHOW BriacTu B 3Ton cdepe. B aToM CBA3M OeATENbHOCTb MHCTUTYTOB rpaxgaHckoro obectsa, B TOM
yncne u aHTUKOPPYMUMOHHAas, SBMASeTCA MNPeAMETOM HayuvHbIX uccnegosBanun <1>. OgHMMW U3 OCHOBHbIX
HanpaBfeHU Hay4HbIX NCCriegoBaHU B paccmaTpMBaeMon cdepe MOXHO HassaTb:

<1> Hay4Hble uccnegoBaHuMs B OaHHOM obnactv MpoBoAAT BeaylMe HaydYHO-UccregoBaTenbCckue
opraHusaumm - MIHCTUTYT 3akoHOAAaTENbCTBA U CpaBHUTENBLHOIO npaBoBedeHust npu MNpasuTtenbctBe Poccuiickon
degepaumum, HavuunoHanbHbIN nccregoBaTenbCKun yHUBEpcuTeT "Bbicluasi LKona 3KOHOMUKN",
Hay4Ho-nccnegoBaTenbCKUn UHCTUTYT NPOTMBOAENCTBUS KOPPYNLUMN VIHCTUTYTa 3KOHOMUKM, YNpaBneHus 1 npasa

n ap.

- BOMPOCHI peanu3aumm rpaxaaHcknx MHULNaTmB;
- (bopmbl B3aMMOAENCTBMS OpraHoB rocy4apCTBEHHON BMAcTU M MHCTUTYTOB rPpaxkAaHCKOro obLecTsa;
- ponb rpaxkgaHckoro obLecTsa B NPOTMBOAENCTBUM Koppynuun <1>.

<1> [lpn nopgroToBke [AaHHOro naparpada WCnofb30BaHbl B TOM 4ucfe Matepuanbl NpobnemHbIxX
CeMMNHapOB, NPOBEAEHHbIX VIHCTUTYTOM 3aKOHOL4AaTENbCTBA M CPABHUTENBHOrO NpaBoBefeHus npu lNpaButenscTee
Poccuiickon ®epepaumn B 2012 - 2013 rr. B pamkax uccrnegoBaHuss TeMbl "llocygapCcTBoO M rpaxaaHckoe
obuecTBo".

MpoBooMMble HayYHble UCCRE4OBaHUS MO3BOSNUN BbISBUTL HEKOTOpble Mpobnembl aHTUKOPPYMLMOHHON
OeATEeNbHOCTN MHCTUTYTOB rpaXgaHCcKoro odLecTea.

1. CogeprxaHune rpaxaaHCKUX NHULMATUB.

Peanusaumsi rpaxxgaHckux vHuMUmMaTuB B cdepe NpoTMBOOENCTBMSA KOppynumuM ODyCrioBfeHa MHOXECTBOM
NpoOnemMHbIX MOMEHTOB. Tak, OOHUM M3 TMaBHbIX MOXHO 0003HaYMTb HEOAHO3HAYHOE TOIIKOBaHME CaMoro
NOHATUA "rpaxpgaHckas uHuumaTtuea". [encTBylolMe HOpPMaTuBHbIE [MPaBOBble aKkTbl XOTH W OnepupytoT
TepMMHamMu "MHUUMaTuBa rpaxaaH”, "oblwecTBeHHas MHuuuaTtuea", "HapogHasi 3akoHodaTenbHas MHUUnaTmea" u
T.M., HO HE packpbIiBalOT Ux cogepxaHus. OgHaKo aKkTUBM3aLMSA rpaxagaHCKoro obuiectBa B HacTosillee Bpewms,
ckopee Bcero, No3BOSfMT 3aKoHOAATENAM yCTpaHuTb 3T npobensl. Tak, cornacHo Ykasy MNpesvngeHta Poccuiickon
depepaummn ot 04.03.2013 N 183 "O paccMOTpeHUn oOLIECTBEHHbLIX WMHULMATMB, HanpaBreHHbIX rpaxaaHamu
Poccuiickon ®epgepauum C Mcnonb3oBaHMEM UKHTepHeT-pecypca "Poccuiickas obwecTBeHHas wHuuunatmea”,
o0lecTBEHHbIE MHUUMATUBLI - 3TO nNpeanoxeHus rpaxaaH Poccuiickor depgepaumm no  Borpocam
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couManbHO-3KOHOMUYECKOTO PasBUTUSA CTPaHbl, COBEPLUEHCTBOBAHUSA rOCYAAPCTBEHHOTO W  MYHWULMMNANbHOMO
yrpaBneHus.

MHon npobnemon peanu3auumn rpaxgaHCKMX WHULMATUB SBRSieTcs pa3bpocaHHOCTb MPaBOBbIX HOPM,
perynupyroLmnx Takne MHULMATUBBI, @ TaKKe CYXXEHWe Kpyra nuu, UMeoLmnX NpaBo Ha peanusaumio rpakaaHCKmx
nHuumatme. B wactHocTn, 3akoH r. Mockebl oT 11.12.2002 N 64 "O rpaxgaHCkon 3akoHogaTeNbHOW MHULMaTMBE B
ropoge MockBe" HagensieT nMpaBoM Ha peanu3aumio 3akoHOAATeNbHOW MHMUMATMBBLI TOMBKO XUTEMen ropofa
Mocksbl - rpaxgaH Poccuickon ®epepaumn, MMeOLWMX MECTO XuTenbctBa B ropoge MockBe He3aBMCUMMO OT
CPOKOB MPOXWBaHWS, MecTa POXAEHUS U HauMOHanbHOCTM N obnagawwmx ndupartensHbiM npaBoM. Bmecte ¢
TEM BblEYNnoMsaHYTbIN Yka3d N 183 He coaepXuT HOPM, yKasbiBalOLWIMX Ha 00si3aTeNbHbIN TeppuUTOpUarnbHbIN
Npu3HaK rpaxgaH, HanpaBnsawwux uHuumatmey. B cootBetctBuM ¢ Ykaszom N 183 oTkas B pasmelieHumn
06LLEeCTBEHHON MHMLMATMBBI HA MHTEPHET-PECYPCE BO3MOXEH MPU HanMunm cnegyloLmnx OCHOBaHWN:

a) obuiecTtBeHHass uHuumnaTnea npotmeopeunTt KoHctuTyumm Poccuinckon depepaumm, obuienpusHaHHbIM
npyHUMNaM U HOpMaMm MeXAyHapoLHOro npasa, B TOM yucre B obnactu npas, cBOOOA M 3aKOHHbIX MHTEPECOB
rpaxaaH;

0) oblecTBeHHasa MHUUMATMBA MPOTUBOPEYUT cTaTbe 6 PepepanbHOro KOHCTUTYLIMOHHOMO 3akoHa oT 28
noHs 2004 r. N 5-®K3 "O pedepenayme Poccunckon Pegepaummn”;

B) 00LlEeCTBEHHAsA UHULMATMBA HE COOEPXMUT onucaHus npobrnembl, MM6o B 06LLECTBEHHON MHMLMATMBE He
npeanoXeHbl BapuaHTbl peLueHns npobnemsl, NMbo npeanaraemble BapuaHTbl HE 060CHOBaHbI.

[ocTaToOYHO CMOPHBIM ABMASIETCA BOMNPOC O AENEHWUM rPaXXAaHCKUX MHULNATMB Ha KONMNEKTUBHbIE MHULIMATUBDI
n wHovBmayanbHble. CyllecTByeT Touka 3pEHUsi, 4YTO rpaaaHCKMe WHUuMatmMebl MOryT ObiTb  TONbKO
KONMMEKTUBHbIMMK, T.K. TpaXgaHCckas WHWUMATMBA WUCXOOWUT OT OOLLUECTBEHHbIX OpraHv3auui, OT rPaXxAaHCKOro
obLlecTBa B LENOM, CBOASA rpaX4aHCKUE WHMLMATMBbI K 3aKOHOTBOpPYECKUM. BMecTe ¢ 3TM BO3HWMKaEeT BOMPOC:
noyemy NPOEKT HOPMAaTUBHOIO MPaBOBOrO akTa He MOXeT ObiTb paspaboTaH MHAMBMAYanbHO? [paxaaHvHy C
aKTUBHOW rpaXKgaHCKon nosuumen, obnagaroieMmy OCTaTOuHbIMM NPOECCUOHANbHBIMU HaBbIKaMu, BMOMHE Noj,
CWMy OCYLLECTBNATb TaKylo OEATENbHOCTb.

Takoro poga HayyHble crnopbl <1>, BO3HMKalOLME NpuU ONpeaeneHnn rpaxgaHcKMxX MHUUMaTMB, B LIENOM
YCIOXHSAIOT 3a4ady WCCrNeaoBaHUA AEeATEeNbHOCTM B cepe NpOTMBOAEWCTBUSI KOpPPYyNuMM B MacliTabax kak
rocygapcTtBa, Tak U uccnegosaHusi npobnemM aHTUKOPPYNLMOHHOW AeATENbHOCTU rpaXxaaHcKkoro oblecrsa.

<1> [uckyccmsa npobnemHbiX CEMMHAPOB, NpoBeAeHHbIX VIHCTUTYTOM 3akoHO4ATENbCTBa U CPaBHUTENBHOMO
npasoBeaeHus npu MNMpasutenbctee Poccuiickon ®epepaunn 20 n 27 mas 2013 r.

2. MexaHM3Mbl B3aMMOAENCTBUSA IFPaXAaHCKOro o6LecTBa U OpraHoB UCMOJTHUTENILHOM BNacTu npwu
peanusauMm aHTUKOPPYNUMOHHOM NOMMUTUKMA TOCyAapCTBa TakkKe SBMAAIOTCA NPeaMeToM WUCCrefoBaHun U
NpeacTaBnsnTCA HeJoCTaToO4MHO pas3paboTaHHbIMK, HECMOTPS Ha npuHATUe pelueHneM [Npesmaunyma CoseTta npu
MpesngeHTte Poccuiickon ®egepauun no NnpoTMBOAENCTBMIO Koppynuun (NyHKT 2 pasgena 1 MNpotokona N 34 ot
25.09.2012) KoHuenuun B3anMoaencTBNs OpraHoB rocyaapCTBEHHOW BriacTU, OPraHoB MECTHOIoO camoyrnpaBneHus
N MHCTUTYTOB rpaxgaHckoro obLecTtsa B cpepe npoTuBodencTBus Koppynuum Ha nepuog o 2014 roga.

CornacHo nonoxeHusm YykasaHHou KoHuenumu, B3aMMOLENCTBME OpraHoB rOCYAapCTBEHHOW BRnacTtw,
OpraHoB MeCTHOIO CaMOynpaBfeHNst U UHCTUTYTOB rPaXKAaHCKOro obLiecTBa CTPOUTCH Ha Taknx NpUHUMNaXx, Kak:

- obecneyeHne opraHamu rocygapCTBEHHOW BRacTW, OpraHamyM MeCTHOro camoynpaBfieHusi cobniogeHus
npaB N 3aKOHHbIX MHTEPECOB MHCTUTYTOB rpaXaaHCcKoro obLecTBa;

- HeBMeLlLaTeNnbCTBO OpPraHoOB rocy4apCTBEHHOW BNacTM M MECTHOro camoynpasrieHWs B [eATerlbHOCTb
WMHCTUTYTOB rpaxgaHCKoro obLlecTsa;

- B3auMHasi OTBETCTBEHHOCTb OpraHoB rocygapCTBEHHOW BNacTW, OpraHoB MECTHOro CaMoynpasrieHus u
WMHCTUTYTOB rpakaaHCKoro obLiecTsa 3a BbINOMHEHNE NPUHATLIX Ha cebsi 06593aTenbCTB;

- paBeHCTBO NpaB MHCTUTYTOB rpaxgaHCKoro obLlecTBa Ha rocygapCTBEHHYO0 NOSAEPXKKY;

- FNacHOCTb M NPO3PaYHOCTb AEATENBHOCTU OPraHoB roCy4apCTBEHHOWN BACTU U MECTHOTO CaMOynpaBreHns
B paMKax 3akoHogatenbctBa Poccuiickon depepaumm, B TOM 4YuCIie B YaCTM MCMOMb30BaHMSA U pacxoLoBaHUs
OHOIKETHBIX CPEACTB;

- HayyHoe obecneyeHve U MeETOAMYECKOE COMPOBOXAEHME peanu3auuMyM OCHOBHbIX HanpasreHWui
B3aMMOEWNCTBUST OpraHoB rocyAapCTBEHHOW BMacTW, OPraHoB MECTHOrO CaMOyMnpaBneHuss U WHCTUTYTOB
rpaxgaHckoro obuiecTBa B cpepe NpOTUBOAENCTBUSI KOPPYNuun Ap.

CoBmMecTHass [eATenbHOCTb OpraHoB WCMONMHWMTENbHOW BRactM W rpaxgaHckoro obuwiectBa Oyaer
cnocobcTBoBaTh HaMbonbLUen aHEKTUBHOCTA MeP NPOTUBOAENCTBUSA KOPPYNLNA B CIIOXMBLLENCS NONUTUYECKON
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cuTyauun. Tak, B kadyecTBe obGecrneyeHuns CornacoBaHHbIX U LierneHanpaBneHHbIX COBMECTHbIX AEACTBUA OpraHoB
rocyfapCTBEHHOW BMacTu, OpraHOB MECTHOro camoynpaBrieHusi U MHCTUTYTOB rpaxkgaHckoro obuiectsa B cdepe
npoTMBoAencTBNs koppynuuu KoHuenuunen npeanaraetca paspaboTtatb NpeanoxeHus no cosgaHunio B Poccumnckonm
depepaumun nHctuTyTa nobbusma n ero 3akoHogaTenbHOMY PErynmpoBaHuio, B YaCcTHOCTU OnpenenuTb NoHATue
"nobbuctckan [eATenbHOCTL", a Takke npedenbl ee MNPUMEHEHUs, KPyr CYOBbEKTOB, HaAeneHHbIX NpaBOM
nobobvipoBaHusi, adpeKkTMBHbIE MexaHu3mbl J066MpoBaHMSA  PYNMOBbIX WHTEPECOB NpeanpuHuMaTenen,
NocrneacTBUS BBEOEHMS MHCTUTYTa nobbusama u gp.). [eNcTBUTENbHO, pacCMOTPEHME MHCTUTYTa nobbusama kKak
OofHOro 13 cpeacTs 6opbbbI C KOppyNLUMen 06ycnoBnMBaET onpedeneHme ero NpaBoBoro ctatyca <1>.

<1> CnepgyeTt oTmMeTuTb, 4TOo B Poccuiickon Pepepaummn yxe npegnpyvHUManuncb MOMbITKA feranu3oBaTtb
WHCTUTYT nob6usma. Tak, B 1997 rogy penytatamm [ocymapctBeHHon [Oymbl B./A. 3opkanbuesbim, [.H.
MaxaueBbim, A.B. YyeBbiM 6bin BHECEH Ha paccMoTpeHue NocygapcTeeHHom ymbl npoekT PefepanbHOro 3akoHa
N 97801795-2 "O npaBoBbIXx OCHOBax Nob6OUCTCKOM AeATEeNbHOCTU B (hbedepanbHbIX opraHax rocygapCcTBEHHOM
BnacTtun". OgHako B 2004 rogy AaHHbIN 3aKoHOMPOoeKT no pelleHuto Coseta [ ®C PO Bbin CHAT ¢ paccMoTpeHus
(MpoTtokon N 21, n. 37).

Bmecte ¢ Tem dopmupoBaHue MHCTUTYTa nobbucTtckom geatenbHOCTM B Poccuy AOCTaTOYHO CMOPHO.
No66uam MOXHO "oxapakTepu3oBaTb KaK CrMeuuanu3vpoBaHHYIO nNpouedypy MpOABWKEHUS WHTEpPEeCcoB
KOMMEPYECKMX UM HEKOMMEPYECKMX OpraHu3auMn B OEeSTEeNnbHOCTW OpraHoB BracTW, OMpeaensiollylo cTaTyc
YNOSIHOMOYEHHbIX AOSPKHOCTHBIX WL, M NPOdEeCCUOHanNbHbIX MOCPEAHMKOB MeXAy BracTbld M 0bLecTBOM:
no6obuctos n nobbuctcknx cupm" <1>. Takum 06pa3om, MPOCNEXMBaAETCA HENOCPEACTBEHHOe BMWAHWME Ha
rocy4apCTBEHHbIN annapaT CO CTOPOHbl OM3HEC-CTPYKTYp, NpuU4eM Takoe BMMsSHME MOXEeT ObiTb HanpaBneHo Ha
peLueHne y3Koro Kpyra BOnpoCOB B MHTepecax OTAeNbHbIX Fpynn KOMNaHWuN.

<1> Bacunbesa C.B. NpaBoBon nHCTMTYT nobbmama B Poccuun: oueHka 3akoHogaTenbCTBa W NEepCrneKkTvB
dopmmpoBaHus // CpaBHUTENBHOE KOHCTUTYLMOHHOE 0603peHune. 2013. N 1. C. 136 - 148.

Cam xapaktep nob6ucTckon AeATenbHOCTUM MO3BONISIET BbICKA3bIBaTb TOYKY 3PEHUS, COrMacHO KOTOPOM
"nob6mpoBaHme" 1 "koppynuua" - MOHATUS MPaKTUYECKM TOXOECTBEHHblE M B 3TOW CBS3M MPUHATUE 3aKOHa O
nobbuame Oygetr SABNATbCA neranu3aumen koppynumu. HaxoxaeHwe 6GanaHca wWHTepecoB obuiectBa U
rocygapcrtea nNpu OCYLLECTBREHUN NOBGOUCTCKON AeATENbHOCTM SIBNAETCA B 3TOM Criydae rnaBHOW 3adaden.
OdbdhekTUBHOCTE NOBOMCTCKOM OEATENbHOCTU, €e [JeMoKpaTMyeckoe Hadvano OyayT peanu3oBaHbl, €ecnuv
3aKoHoAaTENbHbIN MEXaHW3M PErynMpoBaHus NO3BONUT PELUUTL CreayoLlmne 3agaqum:

1. Co3gaHve MexaHW3MOB MOJIMTUKO-aAMUHUCTPATUBHOIO U OOLLECTBEHHOINO KOHTPONSA Hag npoueccamu
B3aUMOEVCTBUS OPraHOB roCcyAapCTBEHHOW BNACTU U UHCTUTYTOB rpaXaaHCKoro obuiectsa.

2. MpeceyeHne koppynuumn.

3. ObecneyeHme rMacHOCTN U OTKPLITOCTM BNACTW.

4. OrpaHnyeHne HenponopLUMOHANbHOTO BANSHUA OTAENbHbIX FPYNN MHTEPECOB Ha NyBnNYHYI0 BNacTb.

5. YBenunueHuve kpyra cybbekToB BblpaboTku 1 OCYLLEeCTBNEHUS rOCYAapCTBEHHOW NOMUTUKN.

6. [lemokpaTusaumsi rocyaapCTBEHHOM BNacTu <1>.

<1> 'pnb B.B. ®opmbl n meTtoabl nobbuctckon aesatenbHocTn B ObLiecTBeHHon nanate Poccun // KOpucr.
2010. N 4.

Bbicka3biBaeTcs Takke M Apyras nNpuyvHa HENpUHATUS OaHHOro akTa - cneumduyeckne 0cobeHHOCTM
nobbuctckon geatensHocTh B Poccuiickon ®egepaunm, a UMEHHO:

[Mpy NPUHATUN pELLEHUN He yYnTbiBaeTCs OOLEeCTBEHHOE MHEHME.

1. B oTAenbHbIX CAyYasx NUYHbIE CBA3WN CTOAT Ha4 3aKOHHOCTLHO.

2. Bo MHOrMx cTpaHax OencTByeT TpexypoBHeBasi cuctema nob6upoBaHus, Torga kak B Poccuinckon
depepaumn OByxypOBHeBas - NOOGOUCT HaNpPsAMYK KOHTaKTUPYeT C OOMKHOCTHbIM JIMLOM FOCYAapCTBEHHOMO
opraHa.

3. XapakTepusys mMexaHu3Mbl B3aVMOLEWCTBMS rpaAaHCKOro obLuiecTBa M OPraHoB WCMOMHUTENbHON
BMacTy npu peanusaumv aHTUKOPPYNUMOHHOW MNOMNWUTUKW, creayeT OTMEeTUTb, YTO Ha CEerogHAWHUA AeHb
pOCCUICKOe 3aKOHOAATENbCTBO COAEPXKUT OTAENbHblE HOPMbI, KOTOPblE MO3BOMSAIOT rpaXaaHaMm U pUaNYEeCcKUM
nMuam JOHECTM CBOK MO3ULMIO MO TEM MU MHBbIM BOMPOCAaM [0 OpraHoB rocy4apCTBEHHOW BNacTu U Aaxe BNUATb
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Ha npaBOTBOPYECKMM npouecc. Tak, 3akoHoO4aTeNnbHO NPeayCMOTPeHbl TakMe MexaHu3Mbl nobGbupoBaHus
rpaxgaHamm CBOMX WHTEPECOB, Kak BCeHapogHoe obcyxaeHve <1>, nybnuyHble 06CyXOeHus MPOEeKToB
HOPMAaTMBHbIX MPAaBOBbLIX AKTOB <2>, NybnuuHble cnywaHua <3>, nyGnuyHble KOHCynbTauuum <4>, npoBeaeHue
aHTUKOPPYMLMOHHON 3KCNepTusbl <5>.

<1> MlyHkT 6 cT. 119 PernameHTa [ocyaapctBeHHon [ywmbl: [NMocTaHoBneHue [ocygapctBeHHOM [ymbl
depepanbHoro CobpaHusa Poccuiickon Pepepaumm ot 22 gHeapsa 1998 roga N 2134-1l T4 "O PernameHTe
ocygapcteeHHon Qymbl PegepansHoro CobpaHusa Poccunckon degepaumn” (B pea. ot 13 anpensa 2012 roga) //
CobpaHune 3akoHogaTtenbcTBa Poccuiickon ®egepauun. 1998. N 7. Ct. 801.

<2> TlyHkTt 4 cT1. 9 ®epepanbHoro 3akoHa oT 27 paekabps 2002 roga N 184-d3 "O TexHMYeckom
perynupoBaHumn” (B pea. oT 6 aekabps 2011 roga) // CobpaHne 3akoHogaTenbcTBa Poccunckon ®epepaunn. 2002.
N 52 (4. 1). Ct. 5140.

<3> Cratba 28 pagocTtpoutensHoro kogekca P® ot 29 aekabpsa 2004 roga N 190-93 (B pea. ot 25 nioHs
2012 ropga) // CobpaHue 3akoHogaTensctBa Poccuiickon ®egepaumm. 2005. N 1 (4. 1). Ct. 16.

<4> Tpuka3d MuHakoHompa3ssuTua PP ot 31 aerycta 2010 roga N 398 "O6 yrtBepxaeHumn [MonoxeHuns o
Mopsake NnoAroToBkM 3akntodeHun ob oueHke perynupytowero sos3genctemsa” // bionneteHb HOpMaTKBHBIX akTOB
denepanbHbix opraHoB ncnonHutensHon snactn. 2010. N 43.

<5> Ctatbsa 5 PepepanbHoro 3akoHa ot 17 utons 2009 roga N 172-®3 "O6 aHTUKOPPYNUUOHHOW 3KCNepTm3e
HOPMaTUBHbIX MPaABOBbLIX AKTOB M NMPOEKTOB HOPMAaTUBHbLIX NMPaBoBbIX akToB" (B pen. oT 21 HosA6ps 2011 roga) //
CobpaHune 3akoHogaTtenbcTBa Poccuiickon ®epepauun. 2009. N 29. Ct. 3609.

HanbHelillee pa3BUTUE yKa3aHHbIX MEXAHW3MOB, COBEPLLUEHCTBOBAHME MX MPABOBOro perynupoBaHus oyayTt
cnocobcTBOBaTb, Ha Haw B3rMns4, B3aUMOMOHWMAHMIO U B3aUMOAEWCTBUIO BriacTM M obwectBa ucxogs w3
AVHaMUKM MHTEPEeCOoB rpaxaaHckoro obLiecTsa.

3. OOwecTBeHHbIN KOHTponb. OcyllecTBreHne 0OLIECTBEHHOIO KOHTPOMsS [OEeATEeNbHOCTU OpraHoB
NCMNOMHUTENbHOW BNAacTM U OPraHoB MECTHOIO CaMOynpaBfeHUst NO3MLUOHMPYETCS rpaXgaHCKUM obLLecTBOM Kak
O[HO M3 NPUOPUTETHBIX Mep NPOTUBOAENCTBMSA KOPPYMNLMK.

Cosetom npu [llpesugeHte Poccuickon ®epepauumn no pasBUTUIO rpaxgaHckoro obwectsa v npaBaM
yernoBeka onybnukoBaH npoekt PepepanbHoro 3akoHa "O6 ocHoBax 0OOLEeCTBEHHOro KoHTponsa B Poccuiickon
depepaumn”. Tak, cornmacHo OaHHOMY 3aKOHOMPOEKTY, OOLLECTBEHHbIM KOHTPOMEM SABMSETCS LeATENbHOCTb
CyObeKToB OOLLECTBEHHOrO KOHTPONs MO HabmwaeHWo, NMPOBEpPKE M OLEHKe COOTBETCTBUSA OOLeCTBEHHbIM
MHTEpecaMm [esATeNbHOCTU OOBLEKTOB OOLLECTBEHHONO KOHTPOMS, a Takke MNPUHATUMIO He MpoTMBOpeYaLnx
3akoHofaaTenbcTBy Poccuiickon Pefepaumm Mep no 3awmrte obLeCTBEHHbIX MHTEPECOB.

MpoekTtom PefepanbHOro 3akoHa npeanoniaraeTcs 3akpernneHne Takux PopM OOLLEeCTBEHHOro KOHTPONs,
Kak:

- 00LWeCTBEHHbIN MOHUTOPUHT (bopMa OOLLECTBEHHOrO KOHTPOIS, npeacraBnswowas cobon nocTosiHHoe,
cucTematTmyeckoe HabngeHne €O  CTOPOHblI CyOBbEKTOB OOLEeCTBEHHOro KOHTPONs Hag COOTBETCTBMEM
06LLeCTBEHHbIM NHTEPeCcaM AeaTenbHOCTY 06BbEKTOB 0BLLECTBEHHOrO KOHTPOMS);

- obLiecTBEHHbIE criylwaHus (nybnmyHoe, OTKPbITOe MeponpuaTHhe C y4acTueM npeacraBuTenet UHCTUTYTOB
rpakgaHckoro obuiecTBa, OOLECTBEHHbIX OObeAMHEHVMN W rpaxaaH Ans obcCyxaeHus, nNpoBOAMMOE MyTem
0BCYXOEHUA OLHOTO MM HECKOSIbKUX BOMPOCOB OOLLECTBEHHOW >XM3HWM C LEenbl BbipaboTkM peleHnin u
pekomeHaaLumn no obecneyeHmto obLLECTBEHHbBIX MHTEPECOB);

- obuwecTtBeHHble 0OcyxaeHuss (popmMa  OOLLECTBEHHOrO  KOHTpOns, mnpeacTaBnswoowas cobow
OpraHmM3oBaHHOe CBODOOOHOE BbiCKa3blBaHWE CYOBbEKTAMM rPaXkAaHCKOro KOHTPOMSi CBOUX MHEHWUI U NpeasioXeHun
OTHOCUTENBHO BONPOCOB U Npobniem, 3aTparMearoLmnx obLLecTBEHHbIE UHTEPECHI);

- obwecTBeHHasa akcnepTu3a (popma obLLEeCTBEHHOrO KOHTPOrs, npeacrasnsoLwas cobon uccnegosaHme,
aHanu3 1 OueHKy OOKYMEHTOB M MaTepuarnos, Kacalwmxcs OeaTenbHOCTU 06beKkTOB ObLLEeCTBEHHOrO KOHTPONS,
Ha npegmMeT MX COOTBETCTBMA OOLLECTBEHHbIM MHTEpecaM W CBHA3aHHas C MCMONb30BaHWEM CybObekTamu
06LLEeCTBEHHOIO KOHTPOIA COOTBETCTBYIOLLMX CreunanbHblX 3HaHUM 1 (Unn) onbiTa);

- obuwecTtBeHHasa npoBepka (popma 0O6LECTBEHHOrO KOHTPONs, npeactaBnsiowasi cobon COBOKYMHOCTb
OEencTBuiA CyOBHEKTOB OBLLECTBEHHOIO KOHTPOSS No cOopy nHdopMaL M1, yCTaHOBEHUIO haKTOB U 06CTOATENLCTB,
KacalolmMxcsl [esATeNnbHOCTU OOBbEKTOB OOLLECTBEHHONO KOHTPONSA B LENsSX ofnpefeneHnss ee COOTBETCTBUSA
06LLEeCTBEHHLIM UHTEPECAM);

- obwecTBeHHoe paccrnegoBaHue (dopma OOLWECTBEHHONO KOHTPOMNs, MpeacTaensiowas cobon
OeAaTenbHOCTb CyObeKkToB 0BLLECTBEHHOrO KOHTPONSA MO cOopy, (OUKCMPOBAHNIO N AOKYMEHTUPOBAHMWIO CBEAEHUN O
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npousoLweawmnx unun npegnonaraeMblX HapyLeHNsX o6LWEeCTBEHHbIX MHTEPECOB).

Takke B uUensx obecneyeHnss NyGNMYHOCTU M OTKPLITOCTU OBLLECTBEHHOrO KOHTPONA npegnonaraercs
co3fgaHne aBTOMaTU3NPOBAHHOW MHAOPMALIMOHHOW CUCTEMBI, peanuaytoLlen B ceTn VIHTepHeT nHopMaLMOHHbIe
NpoLEeCcChl NPY OCYLLECTBIIEHNMN OBLLECTBEHHOrO KOHTPOMS - JNEKTPOHHOIO PECYPCHOro LeHTpa obLiecTBEHHOro
koHTpons (SPLIOK).

[HencTBytoLLee 3aKkOHOAATENBCTBO, perynupyoLee obLecTBEHHbIE 3KCNepTU3bl U OBLLECTBEHHbIE CryLIaHWs
Kak popMbl peanu3aumm rpaxgaHckux MHMUMaTUB B obnactv NpoTMBOAENCTBUSI KOPPYNUMK, NpeacTaBnseTca He
BrnonHe adhpekTmBHbIM. Tak, B cdepe OXpaHbl OKpYKaloLen cpefbl OOHOW M3 KIYeBbiX Npobrem peanusauuu
rPaXOaHCKMX MHMUMATMB MOCPeaCcTBOM NpoBeAeHWst ODOLLECTBEHHOW 3KOMOMMYECKOW 3KCNepTu3bl U yyacTusi B
06LLEeCTBEHHbIX CNYyLIAHWSX, MPOBOAMMbIX B paMKax OLEHKU BO3AENCTBUS Ha OKPYXaloLyto cpefy XO3sIMCTBEHHOW
N WHOW [EedATenbHOCTW, SBMSETCA Hanvyune B 3aKOHOAAaTeNbCTBE TEPMUHOMOrMYECKOW HeonpedeneHHoCTH
OTHOCUTENBbHO TaKMX MOHATUN, Kak "0OLLeCTBEHHOCTL", "3amHTepecoBaHHas OOLLECTBEHHOCTL", "aKomorn4eckm
3HaYMMble pelueHns".

B aTOoM c©BA3WM nNpuM BHEAPEHMM WHCTUTYTa OOLLECTBEHHOrO KOHTpOMns Kak popMbl peanusauunm
aHTUKOPPYNLUMOHHON AEATENbHOCTM MHCTUTYTOB rpadkaaHCcKoro obLiectsa Heob6xoaumo yduTbiBaTb MCCNEAOoBaHMUS,
NpoOBOAMMbIE B LENSAX BbIABAEHUS MpobnemMm MexaHu3mMOB aHTUKOPPYMNUMOHHON AeATEerNbHOCTU HE TOMbKO
WHCTUTYTOM rpaxkgaHckoro obLecTtsa, HO U rocygapcTsa B LESOM.

Cnocobom obecnedeHuss cornacoBaHHbIX W LeneHanpaBrieHHbIX COBMECTHbIX [OENCTBUMA OpraHoB
rocy4apCTBEHHOW BMNacTu, OPraHOB MECTHOIO CamoyrnpaBfieHVs U UHCTUTYTOB rpaxaaHCckoro obuiecTtea B cdepe
NPOTUBOLENCTBUSA KOPPYNUUM Takke SABMSIETCA NPOBeAEHVME C ydYacTMeM NpeacTaBUTENen COOTBETCTBYHOLLNX
NPaBO3aLUMTHBIX OpraHu3auui, OpraHoB rOCY4APCTBEHHOW BRacTM M OpPraHoB MECTHOIO CaMOYMNpaBIieHus
CEMMWHApOB, KPYrMbIX CTOMOB W WHbIX MEPOMPUATUIA, HanpaBfeHHbIX Ha MOBbILIEHWE YPOBHA MpPaBOBOM
rPaMOTHOCTM FpaXkaaH 1 NpaBoOMEPHOE peLLEeHNE BO3HMKAKOLWUX Nepes HUMK npobriem, CBA3aHHbIX C U3MEHEHNEM
nopsgka peanu3auuMmM opraHamm rocyaapCTBEHHOW BNactM W OpraHaMyM MECTHOro camoyrpaBieHus CBOUX
NMONHOMOYMMNA.

4. Tak, npoBOAMMbIN NHCTUTYTOM 3aKOHO4ATENbLCTBA U CPABHUTENbLHOIO NpasosefeHns npu MNpasutenscree
Poccuinckon  ®epgepauun  EBpasvnckuii  aHTUKOPPYMNUMOHHBIN  ¢popyM  nossonun  paspabotaTb  NpoekT
PekomeHgaummn B o6nactu oMHaHCOBBIX MEXaAHW3MOB MPOTMBOAENCTBUS KOPPYMNUUW, COrfAcHO KOTOPbIM B LIENsX
yCTpaHeHusi npobrnem npaBoOBOro0 perynupoBaHusl, MWMEKLWMX MNOTEHUMANbHbIA  KOPPYMUMOHHBLIA pUCK B
dmHaHcoBon cdepe 1 TPebyLWNX Hay4YHO-MPaKTUYECKOrO NccneaoBaHns, BblpaboTkn HOBbIX MPaBOBbLIX MOAX040B
N NpeasioKeHUn No UX peLleHunto, uenecoobpasHo <1>:

<1> T[lpoekt PekomeHgauun BTOporo EBpasunckoro aHTMKOppynuMoHHOro dopyma "duHaHCOBbLIE
MexaHW3Mbl MPOTUB KOPPYNLUUW: MEXAYHApPOAHblE CTaHAAPThLI U HAaLMOHamNbHblE peLleHns", COCTOSABLLErocs 4 NIOHS
2013 r. B Mockse. NogpobHee 06 utorax nposBeaeHUs BTOPOro EBpasnmnckoro aHTMKOPPYNLMOHHOIO hopyma CM.:
KypHan poccuiickoro npasa. 2013. N 9.

- paspaboTaTb eguHyl MpaBOBYH) TEPMUHOMOIMMI0O N YeTKoe [AOKTPUHarbHOEe HamnonHeHue npaBoBOro
NoHATMSA 9hPEKTUBHOCTM pacxodos brogxeTa;

- 3aKpenuTb YeTKMe N eanHble KpuTepun 3PEKTUBHOCTY UCMONb30BaHUSA BIOMKETHBIX CPEACTB;

- CMCTEMaTU3MPOBaTb OpraHM3aLMOHHO-NPaBOBblIE Mepbl, HanpaBreHHble Ha obecnedeHne apHeKTUBHOCTH
N pe3ynbTaTMBHOCTU pacxodoB broaxeTa;

- YCTaHOBWUTb [AONOfHUTENbHble TpeboBaHUS K OCYyWEeCTBNEHUIO pe3ngeHTamu onepauui Mo cyetam
(Bknagam) B H6aHkax 3a pybexom n obecneuntb BO3MOXHOCTb AOCTyna K 3TON MHGOpPMauUuUM yNnosIHOMOYEHHOMY
opraHy BantoTHOrO KOHTPONS;

- co3gaTtb MHAOPMAaLMOHHBIN MEXBEeOOMCTBEHHbIN BaHK AaHHbLIX N0 06MeHy uHdopmaunen B MHaAHCOBOW
cpepe.

lMpoBegeHne NOQOGHBIX MEPONPUSATUI MNO3BONSET HE TOMbKO BbISBUTb CyllecTBylowmne npobensl B
HauMOHanbHOM  3aKoHO4ATeNnbCTBE, HO WM  WMMOMAEMEHTUPOBaTb Haubonee  ycnewHble  MexaHU3Mmbl
aHTUKOPPYMLUMOHHON AeATEeNbHOCTU, MPUMEHSIEMble B CTpaHax AanbHero 3apybexba u CcTpaHax NMoCTCOBETCKOro
npocTpaHcTBa.

Mnaea 4. KOPPYNUWA B 3EPKANE OBLLECTBEHHOIO MHEHUA

§ 1. Counonoruyeckne onpochl
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[MpoTuBOAENCTBME KOPPYMUMM Ha MNPOTSHKEHUM MOCNEedHMX NeT HABMAseTCsa OAHWM U3 MNPUOPUTETHBLIX
HanpasneHun aestenbHocTu MNpasutensctBa Poccuiickon ®enepaunn. bopbba ¢ koppynuuen ocyliectBnaeTcs
pasnuyHbIMK cnocobamu: NpaBoOBbIMK, MOCPEACTBOM MPUHATMS HOPMATMBHbLIX NMPAaBOBbIX aKTOB U MEeTOAUYECKUX
pekomeHZauMn no npeoforieHno KoppynumMm B Poccuy; OpraHvM3aumMOHHbIM MyTeM, Hanpumep npoBeaeHus
KOHTpONA Hapg pacxodamwn/0oXodaMu rocyfapCTBEHHbLIX CRYXalUMX U UNEeHOB KX ceMen. PesynbraTtbl Takon
OeATenbHOCTW OTpaXeHbl B ra3eTax, Ha TenesugeHum, B cetu MHTepHeT. BmecTe ¢ TeM n3ydeHune obLiero MHeHust
HaceneHus cTpaHbl 06 addekTMBHOCTU paboTbl Bnacten B cdepe NPOTUBOAENCTBMSA KOPPYNuuW, BblOeNeHue
cdep rocygapCTBEHHOro ynpaBreHus, Havbornee noABEpPXXEHHbIX KOPPYMUUOHHBLIM puckam, He obxogatcsa 6es
COLMONOrM4eCcKUX UccregoBaHuin.

Coumonornyeckme wnccnefoBaHnss B 0bnactu NpOTMBOOEWCTBUSA KOPPYMUUKU MPOBOAATCS  pasnuMyHbIMM
cybbeKkTamu, OCHOBHbIMU U3 KOTOPbIX ABMAIOTCH HE3aBUCUMbIE OBLLLECTBEHHbIE opraHm3aunn. [pu 3TOM BO MHOrMX
crnyyasx pabota no wu3yyYyeHuto OOLWECTBEHHOr0 MHEHUS NpPOBOAUTCSH BO B3aMMOLEWCTBUMM C OpraHamu
ucnonHutensHon snactu Poccuiickon ®epepaummn n opraHamu Brnactm cybbektos Poccuickon ®enepauiun.

Tak, Bo ucnonHeHue nopyyeHus lNpesmageHta Poccuiickon ®epepaumm ot 14 mapta 2010 r. N [p-670
MuHakoHomMpa3ssuTnsa Poccun coBmecTHo ¢ OBwepoccunickum obectseHHbIM oHAoM "ObLecTBeHHOE MHEeHne"
Bo BTOopom nonyrogum 2010 roga npoBenu MacwTabHoe COLMOMOrM4yeckoe WccneagoBaHMe Mo M3YYeHUIo
cocTosiHus 6biToBOM Koppynumu B Poccuiickon ®epepauun <1>. B uensx npoBeAeHUs MOHUTOPUHIA U OLEHKM
MacwTaboB KOppynuuyv UCCnefoBaTeNsMM BblAENEHbl CreaylLlmne XapakTepucTukn (MHAMKATOPbl) KOppPynuumu:
KOPPYNUUOHHbIN OXBaT (O0Ms PeCnoHAEHTOB, X0Ts Obl pa3 B XM3HW NonagasBLUnX B KOPPYNUUOHHYIO CUTYaLMIO);
PUCK nonagaHuMsi B KOPPYNUUOHHYIO CUTyauuio (WaHC nonagaHus B KOPPYMUMOHHYID CUTyauuio npu
NMPOU3BONIbHOM KOHTaKTe C NpeAcTaBuTensMu rocygapcTea); FOTOBHOCTb AaBaTb B3ATKY (LUAHC, YTO PECMOHAEHT
0acT B3SITKY NpuW nonagaHuy B KOPPYMNLUMOHHYIO CUTYaLMI0); NUHTEHCMBHOCTb KOPPYNLMU (OLEHKa cpeaHero Yicna
B3ATOK 3a rog cpeau rpaxgaH, alowux B3siTKM); CPeAHMW pasmep B3ATKU (Cpeou Lawolmx B3ATKW);
cpeAHerogoBOM  PbIHOK  KOppynuuMu  (OLEHKa CyMMbl  B34TOK, NepefaBaeMbiXx  B3ATKOAATENAMMU
B3ATKOMOMy4YaTensaM Ha pbiHKe 6bITOBON KOPPYNUMK B TedeHue roga) (cm. Tabnuuy 1).

<1> TllpuBefeHHble HWKe p[aHHble U Tabnuubl MNofy4YeHbl B XOAEe COLMONOMMYECKOro KCCenoBaHus
MwuHakoHoMpaseutna Poccum n  OBGepoccMickuM obLiecTBeHHbIM  doHAgom "OOwecTBeHHOe MHeHune" //
http://www.economy.gov.ru/minec/activity/sections/anticorruptpolicy/doc/.

Tabnuua 1
MokasaTenu MHAMKaTOPOB KOPPYNUUW, NOSyYEeHHbIe
B xode uccneposaHun 2001, 2005 n 2010 rr.

XapakTtepucTtuka 2001 r. 2005 . 2010 .
KoppynuuoHHbIvi oxBaTt, % 50 55 51
Pwuck koppynuun, % 26 35 29
oTOBHOCTbL AaBaTh B3ATKU, % 75 53 47
MHTEeHCMBHOCTb KOoppynumum 1,19 0,882 0,761
CpegHuin pasmep B3sTKH, pyo. 1817 2780 5285
CpegHuin HOpMUPOBaHHbLIV pasmep B3STKU, % 121 92 93
CpegHerogoBsou KOppynNUUOHHbIV B3HOC, pyo. 2162 2452 4022
O6bem pbiHKa 6EITOBON KOPPYNUMK, MITH. py6. 84 750 129 003 164 221
HopmupoBaHHbIN 06BbeM pbiHKa 6bITOBON 0,95 0,60 0,42
Koppynuuu, %

dopmynupoBka "MHe Obino M3BECTHO 3apaHee, YTO 34ecCb 6e3 B3ATKM He ODOMTMCL" Oblna BbiSIBIEHa Kak
OOMUHMPYIOLLIAA NMPpUYMHA Aayn B3STKWU, NpUyYeM ypoBeHb B npoueHTHOM cpaBHeHun 2001 n 2010 rogos cHU3MICS -

Cc 57% 00 49%.

OpHako BO3POCIIO YMCIO CUTyaLmiA, Korga npeacTaBuTenNb BracTy "BelHygun" aatb B3ATKY (CM. Tabnuyy 2).

Tabnuua 2
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OTaenbHble NPUYMHLL, MO KOTOPbLIM PECMOHAEHTLI Aarnn B3SITKY,
nonas B KOPPYNUUOHHYIO CUTyaLMIo, NO AaHHbIM Bcepoccuiickmx
penpeseHTaTuBHbIX onpocoB 2001, 2005 n 2010 rr.
(MpoUEHTbI BbIYMCMEHBI OT YMCNa peCNOHAEHTOB, AABLUNX B3STKY)

BapuaHTbl oTBETOB Honu pecnongeHToB, %
2001 2005 2010
1. YnHOBHWK 3acTaBun (HAMeKHyN, co3gan Ansg 3Toro CcUTyauuio) 17 25 29
2. MHe 6bIno n3BecTHO 3apaHee, YTo 34ecb 6e3 B3ATKM He 57 54 49
06oNTHCH
3. UMHOBHMK He HacTamBar Ha B3siTKe, HO 51 pelunn(-a), 4To Tak 20 18 18
HagexHee

Hapsgy ¢ HasBaHHbIMW NpUYMHaAMK Aaduv B3ATOK B AOKNaAe npvBeaeHbl OCHOBaHMS, MO KOTOPbIM HaceneHne
He npecTynaeT 3aKkOH B 3ToM cdepe. B kavyecTBe NONOXUTENbHOW TEHOAEHUUW OTMEYEHO YBenu4yeHue uyucna
PEeCnOHAEHTOB, KOTOPbIe MPUHLMNMANbHO OTKa3blBalOTCS OT Aayun B3ATKA. PUHAHCOBbIE 3aTPyAHEHWUS HaceneHus
TakKe SABNSAIOTCA OOHOW, XOTS W He MNOMOXWUTENbHOW, MPUYMHOM OTKasa OT Aaun B3aTku. [lokasatenu no
YKa3aHHOMY OCHOBaHWIO 3a NepuoA NCCrneaoBaHns mano nameHunuck - B 2001 rogy 26% oT uncna pecnoHOeHToB,
He JaBLIMX B3ATKY, ykasanu aty npuumny; B 2005 - 23%; 24% B 2010 r. YBepeHHOCTb B NONOXUTENbHOM UCXOAe
cuTyauun 6e3 gaum B3ATku Bbickasann 26% B 2010 r. n 29% pecnongeHTtos B 2005 T.

Bmecte ¢ 3TMM y4yacTHukam onpoca 6bino NpeanoXeHo OUEHWUTb W3MEHEHWEe CUTyauun, CBA3aHHbIX C
KOPPYMNUMOHHBIMW OENCTBUSIMUM B ONpedeneHHbiX cdepax gedtenbHocTn (obpasoBaHue, mMeauuvHa; TpyaoBble,
XUMULWHBIE U 3eMefNbHble OTHOWEHUS U Ap.). BOonbWWHCTBO M3 OMPOLWEHHbIX OTMETUNWN, YTO CUTyauus He
M3MeHunacb - 3TO KacaeTCs BCeX MpPeaSIoKeHHbIX WCCrefoBaTensMy KOPPYMUMOHHBIX CUTyauun. YrydlleHue
CUTyauun, MO MHEHMWIO PEeCrNOHAEHTOB, HaMEeTUIOCk MpW OOPMIIEHMM U NepepacyeTe MEeHCUA M coumarnbHbIX
BbIMMaT, NpM3biBe Ha BOEHHYIO cnyx0y. [loCTaTouHO BbICOKM NOKasaTenu yBenu4eHns KOppYNUUOHHbIX CUTyaLunii B
cchepe obpasoBaHMA Kak BbiCLIEro (noctynneHune, nepesoA n y4yeba), Tak M OOLIKONBHOrO, a Takke GecnnaTHon
MeaMULMHCKOW nomoLum (cm. Tabnmuy 3).

Tabnuvua 3
Jonu cyxaeHnin pecrnoHgeHToB 06 M3BMEHEHUSAX B KOPPYNLUOHHOM
cuTyauun 3a nocnegHue gsa roga (% oT BCcex OMnpOLLEHHbIX)
MHeHMsa 0 nepeMeHax B YPOBHE KOppPYnLumu
cTano cuTyaums He crano 3aTPYAHSAOCh
bonble N3MEHMUNIAch MeHbLLe OTBETUTb
Bysbl: nocTynneHue, nepesog, 21 43 7 29
yyeba
Cutyaums ¢ aBTOMHCNEKUMeEn 21 45 7 27
BecnnaTtHas meguuuHckas 21 49 10 20
nomoLb
JowwkonbHble yypexaeHus 17 44 8 30
MonyyeHune paboTbl, NPOABUXKEHNE 15 45 7 33
no cnyxb6e
Yenyru XKKX: peMoHT, 15 48 7 30
aKcnyaTaums Xunbs
CpefHss wkona 15 46 8 30
Kvnnnowaab: nonyyexue, 13 45 7 35
odopmrieHne, npMBaTmM3auns
3eMernbHbIN y4acToK: 12 44 7 37
npuobpeTteHue, ocpopmneHne
[Mpu3biB HA BOEHHYIO CNyx0y 14 41 10 36
O6paleHne B MUNNLNIO 12 45 8 34
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Pernctpauna coenok ¢ 10 45 7 38
HeaBVXMMOCTbIO

O6palleHue B cyg 9 43 8 39
Pernctpauwus, nonyyeHue 9 44 10 37
nacnopTta 1 T.4.

OdbopmneHune, nepepacyeT NeHcum 6 42 11 42
OdopmneHne, nepepacyet 6 42 11 41

coumnanbHbIX BbinnaTt

Hapsgy € nepevvcrneHHbiMM Bbille BOMpOCcaMu  yyacTHMKam onpoca 6bino  npeanoXeHo OueHUTb
WHTEHCMBHOCTb [ENCTBUW, HamnpaBneHHblXx Ha ©0opbby ¢ Koppynuuen, a Tawke 3PPEKTUBHOCTL Mep,
npeanpvHUMaeMbiX  OpraHaMuM  MCMOMHWUTENbHOM  BMAcTM  COOTBETCTBYKOLLUX  PErMOHOB.  BonblUMHCTBO
pPecrnoHOEHTOB OTMETWMM, YTO OpraHbl WCMOMHMTENbHOW BAAcTM Mano npeanpuHUMaloT  YCUMA MO
npoTuBogencTauio koppynuum (40%), 19% ykasanu, 4TO BNacTu He NpeanpuHUMaloT HUKaKkuX aenctsui, 9% - 4To
OenatT MHOro, U Tonbko 4% nonaratT, YTO OpraHbl UCMONHUTENBHOW BNACTWM UCNOb3YHT BCE BO3MOXHOCTU NO
npeogoneHnio Koppynuun. Hapsgy ¢ atum 42% OMpOLUEHHbIX NPU3HanNM MpUHUMaeMble aHTUKOPPYMNLUMOHHbIE
Mepbl 6e3ycneLHbIMU U ToNbko 12% Ha3Banu ux ycneLwHbIMu.

AHanorMyHoe CoUMONOrMyeckoe MWCCreaoBaHNEe MO BbISBMEHMIO MoKa3aTenen pesynbtaTtoB 60pbbbl C
koppynuwmen 6eino nposegeHo B 2012 rogy Becepoccmncknm LeHTpoM nsyyeHms obectseHHoro mHeHus (BLIMIOM)
<1>. llonoxuTenbHble pes3ynbTaTbl aHTUKOPPYMUUOHHLIX Mep B nepuog ¢ 2005 r. mo 2012 r. oTmeTwno
HanMeHbLUee KOnMyecTBo pecnoHaeHToB (0T 3% [0 7%), 60MNbLIMHCTBO ONPOLLEHHbIX YTBEPXOAKOT, YTO pearbHble
pe3ynbTaTbl MO NPOTUBOAEVNCTBUIO KOPPYMLMM OTCYTCTBYIOT Y CUTyaums B 3Ton cdepe He uameHsietcs (o1 44% 1o
38%). MNpucyTcTByeT Takke MNOMNOXUTENbHAS AWMHAMWUKA CHWKEHWSA 4ucCria PeCcrnoHOEHTOB, UMEKLWNX MHEHME O
pocTte koppynumu. Tak, B nepuog ¢ 2005 r. no 2012 r. Yicno ykasaHHbIX pecnoHAeHToB (C 21% ymMeHbLUIUNOCh A0
13%).

<1> http://wciom.ru/index.php?id=459&uid=113434

Mo MHeHWIo HaceneHus cTpaHbl, Hanbonee acekTuBHON ABnsieTCcs paboTa HenocpeacTBeHHo Mpe3ngeHTa
Poccuinckon ®egepauun. Yicno pecnoHAEHTOB, Tak nonaratwwux, yBenminsaeTcs ¢ kaxgbiM rogom (B 2004 rogy -
12%, B 2006 - 21%, B 2012 - 31%). [esaTenbHOCTb e crneumanbHO Co3aaHHbIX Komuccui npw lNpesngeHTte
Poccuickon ®epepaumm n MNpasutensctee Poccuiickon degepauun He cTonb pesynbTatvBHa - B 2012 rogy o6
3(PPEKTUBHOCTN AEATENbHOCTM Takmx kommuccum 3asBunu 13% OMpoLlWeEeHHbIX. YPOBEHb YTBEPXKAAKOLIMX, YTO
ycnexoB B 6bopbbe ¢ koppynumen He gocturaet HUKTO, cHuamnncs (2004 rog - 52%, 2012 - 29%). MNMonoxutensHbiM
haKkToOM SBnsieTCa yBenuyeHue yYucria pecrnoHOeHTOB, CHUTaWNX OeATeNbHOCTb NPaBOOXPaHUTENbHbIX OpraHoB
no 6opbbe c koppynumen addekTnBHon, - 17% B 2012 rogy, Toraa kak B 2006 rogy 6b1no 12%.

HecmoTpss Ha TOo 4TO HaceneHume Poccum akTMBHO y4yacTByeT B MOAOOHOrO poda COLMONIOrM4eckux
nccrnegoBaHusix, BblaenseT cdepbl AeATENBHOCTM, Hanbornee MopaXeHHble KOppYNuUueW, Bce e OOMbLUIMHCTBO
pecrnoHaeHToB Ha Bonpoc "Ecnu 66l Bel pacnonaranu ceegeHusaMn o koppynuum, koro 6bl Bel nporHdopmMmpoBanu
B nepsyto oyvepenb?" otsetunu: "Hukoro" (25% B 2012 r.); 20% onpoLleHHbIX 3asBUNN, YTO NPOMHAOPMUPOBanu
Obl NpaBoOXpaHuUTernbHble opraHbl, 15% oTmeTunu, 4to ocBegoMunm Bbl 0 KOPPYNUMOHHBIX Aencteuax CMU, 9% -
NpaBoO3aLUMTHbIE U NHble 0BLEeCTBEHHbIE OpraHM3aunm.

Hapsgy € nposBegeHVeM COLMOMNOrMYEcKMX OMpOCOB, HampaBfeHHbIX Ha BbiSBeHMe Bcex cadep,
NMOABEPXKEHHbIX KOPPYMUMK, Takke NPOBOAATCS COLMONOrMYecKMe MCCredoBaHUs, HanpasfieHHble Ha U3yyYeHue
06LLEeCTBEHHOTO MHeHUs 06 ypoBHe KOppynuMM HEMOCPeOCTBEHHO B OpraHax MCMOMHWUTENbHOW Bnactu. Tak, B
Lensix NOBbILEHUSI NMO3UTUBHOTO MHEHWUsI OOLLECTBEHHOCTU O OEATENbHOCTUM OpraHoB BHYTpeHHux gen (Mpukas
MB[L Poccum ot 30.12.2007 N 1246 "O noBbileHNN 3PDEKTUBHOCTU M3YyYeHUS OOLLECTBEHHONO MHEHUSA 06
ypoBHe 0e30MacHOCTU JINYHOCTU U OeATENbHOCTU OpraHoB BHYTpPeHHMX den Poccuiickon depepaumm Ha ocHoBe
NCNONHEHNsI BHEBEJOMCTBEHHbIX WUCTOYHMKOB coumonornyeckom nHcpopmaumn") Bcepoccuiickum
Hay4HO-uccneaoBaTenbCkUM MHCTUTYTOM MuHucTepcTBa BHYTpeHHUX aen Poccuinckon ®epepauum (rKy "BHUN
MB[, Poccuun") onybnukoBaH KOMMIEKCHbIA aHann3 pesynbTatoB paboT no M3y4eHuto OOLLECTBEHHONO MHEHUS,
nposegeHHoro BLUIMOM B 2012 rogy no 3akasy MB[] Poccun <1>.

<1>
http://vnii-mvd.ru/files/%D0%9E %D 1%82%D1%87%D0%B5%D1%82%20%D0%9E %D0%B1%D1%89%D0%B5%
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D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5%20%D0%BC%D0%BD%D0%B5%D0
%BD%D0%B8%-D0%B5_2012%20%D1%87%D0%B0%D1%81%D1%82%D1%8C%202.pdf

B3aTouyHM4eCcTBO B OpraHax BHYTPEHHUX Aen Kak NpuyuHy HeaddekTMBHOM paboTbl NOnuuMM OTMETUNO
Hanbonbllee KONMUYECTBO PEeCMOHAEHTOB, MNPUHMMAaBLUMX YyyacTue B coumonornmyeckux onpocax. Koppynuus
3aHUMaeT 3Ty "NMMAMPYIOLWY" MO3MLMIO Ha MPOTSXKEHNN BCEX YeTbipex NeT NpoBeAeHus uccnegosaHmin. Bmecte ¢
atum B 2012 rogy Koppynumio Kak NnpuunHy HeaddeKkTnBHOM paboTbl nonMummn otMeTunm 15% onpoLueHHbIX, Toraa
kak B 2011 rogy nokasatenu gocturnm 49%.

lMopgaBnsitoLlee YNCIO OMPOLLEHHBIX CYMTAKOT, YTO MPUOPUTETHBIMW HanpaBreHuaMU aesTenbHocTn MBL
Poccum B Lensax ykpenneHust 6e3o0nacHOCTM rpaxaaH 1 NoBbleHnsa 3hpeKTUBHOCTN paboTbl OpraHOB BHYTPEHHMX
Oen OOIMKHbI CTaTb NOBbIWEHNE KadecTBa 0TOOpa COTPYAHMKOB B OpraHbl BHYTPEHHUX aen n 6opbba ¢ koppynumen
B psAax AeWCTBYIOLUX COTPYOHUKOB. Hapsaay ¢ aTum cpeam nepBooyepenHbiX 4eNCTBUN NPUCYTCTBYIOT Takne, Kak
noBbILLeHne KBanudmkauumn; npodeccnoHanbHasa NOAroToBKa COTPYAHUKOB OpPraHOB BHYTPEHHUX Aen; coaencTame
MOBbLILLEHWUIO FOPUONYECKON rPaMOTHOCTU N Pa3BUTUIO MPABOBOW KyNbTypbl HACENEHNS.

WccneposaHnue, npoeegeHHoe PIrKY "BHUM MBL Poccun" n BUMOM, npeactaesnsiet ocobbii MHTEpPEC B
CBSAI3NW C MpPUBIIEYEHMEM B Ka4yeCTBE PECMNOHOEHTOB He TONbKO PALOBOrO HACENeHusd, HO U AEeWUCTBYHOLLMX
NOMNULIENCKNX, a Takke NONULENCKNX, OKOHYMBLLUX CYXOYy.

MpuMmeyaTenbHbIM SIBASETCA TO, YTO, HECMOTPS Ha TaKyl "TpexypOoBHEBYI pa3OMBKY" pecrnoHOEHTOB,
nokasartenu, KacarLinecs nepBoCcTENEHHbIX AeUCTBUN MuHMUCTepCcTBa BHYTPEHHUX Aen Poccuinckon denepauuum,
HeobxoOuMbIX ANS MOBbIWEHUS 3PEKTUBHOCTU paboThl OpraHoB BHYTPEHHUX AN U yKpenneHus 6e3onacHocTu
rpaxkgaH, B LiesioM coBnagatoT. Bmecte ¢ Tem, cornacHo AgaHHbiM, npeactasneHHsim IKY "BHU MBL Poccun”,
b6opbba C B3SATOUHMYECTBOM, MO MHEHUIO AEWUCTBYHOLWMX COTPYOAHWKOB BHYTPEHHUX OEN, SIBNSIETCS XOTb U He
HaMHOro, HO BCe e Hanbornee cTep)XHeEBbIM HanpasreHnem gestenbHoctn MBI Poccum <1>,

<1> Tak, npu Bonpoce "4YT1o, Ha Baw B3rnmag, AOMKHO B nepByl odepedb caenate MuHUCTEPCTBO
BHyTpeHHux gen (MB[L) ansa ykpenneHus 6e30nacHOCTU rpaxkaaH 1 NoBbiWeHns apdEKTUBHOCTN paboTbl OpraHoB
BHYTpeHHux aen? Kakve 3agaum Bbl HazBanu Obl rmaBHbiMK, BaxHenwumn?" 40% (HavBbiclumMi nokasatens B %
cpeau ocTanbHbIX HanpaBneHWn OesTeNbHOCTWN) OMPOLUEHHbIX OEWCTBYHOLUMX NOMUUENCKUX ykasanu 6opbby ¢
Koppynuuen, Torga kak HaceneHue B LefioM 1 ObiBLUME MONMLENCKMe 3TO HanpasreHe AeaTeNnbHOCTU NoCTaBunm
Ha BTOpOe MecCTO.

Hapsgy c couuonormueckumun unccnegoBaHusMn B 00nacTv NpOTMBOAENCTBUS KOPPYNUUKM U OLEHKe
9h(PeKTUBHOCTM [OeATenbHOCTM OpraHoB BRacTM B 3Tol obnactm B MacwTtabe CTpaHbl COUMONOrMveckme
nccnegoBaHs MO BbISBNEHUO OOLLIECTBEHHOrO MHEHUS NPOBOAATCS Takke Ha ypoBHe cybbekToB Poccuiickon
depnepaumu (kpaes, obrnacten 1 T.4.) U MyHULMNaNbHbIX 06pa3oBaHNi.

B 2011 rogy no 3akasy [enapTameHTa uHdopmauuoHHon paboTtbl Kuposckon obnactu MapkeTuHrosas
komnaHusa "OUCKYPC" B pamkax obnacTtHou uenesow nporpammel "O npoTnBogencTsum koppynuumn B Knposckon
obnactn" Ha 2010 - 2012 roabl mMpoBena COUMONOrMYecKoe UCCrnefoBaHue AN OLEHKW YPOBHSI KOppynuuw,
BbISIBIIEHNST HOPM B 3aKoHO4ATeNbCTBE, CrOCOOCTBYIOLWMX COBEPLUEHUI0 KOPPYMUUOHHBLIX MpaBOHApYLLEHUHN,
BbISIBIIEHNS KOPPYNUUOHHLIX cdep AeaTenbHocTn Ha Tepputopum Kuposckom obnactn <1>. Pesynbratamu
OaHHOro uccnefoBaHWst CTanuM  OUeHKa YPOBHS [JoBepust M MH(OPMaLUOHHOW MNpPO3payvyHOCTU OpraHoB
rocygapCcTBEHHOW BRacT M MeCTHOro camoynpasneHus KvpoBckol obnacTu; onpegerneHve Jonu rpaxgaH u
opraHmsauui, CTankvBaBLUMXCH C MNPOSABMEHUSMU  KOPPYNUWUW; BbISIBIEHWE YPOBHA KOPPYMMNMPOBAHHOCTM
rocy4apCTBEHHOWN BracTu 1 MECTHOTO CaMoynpaBrieHns.

<1> http://www kirovreg.ru/power/korrup/k_2011.pdf

Mo faHHBIM COLMONOrM4YEecKoro uccnenoBaHus, nogaenstowee 60nbLINMHCTBO xuTenen Kuposckon obnactm
YTBEPXOAKT, YTO WM HWUKOTAA HEe MNPUXOAMIOCH BO3HArpaXgaTb, OKasblBaTb YCMAyry WNu Oaputb MNOAApoK
aorkHocTHoMy nudy (51,5%), 3,1% pecnoHOeHTOB ykasanu, Y4To AOBOSMbHO YacTO NMPUXOAMTCS coBepluaTh Takue
OENCTBUS; KpanHe peako nMbo MHorga BO3Harpaxkganu, okasbiBanuv yCnyry unm gapunu nogapok AOSDKHOCTHOMY
nuuy 44,6% onpoLLeHHbIX.

Takke He BMOMHE MO3UTUBHbLIM SABMASETCA (hakT, YTO MPM HACTYNNEeHUM TOW UNKU MHOW cuTyauuun 74,2%
PECMNOHOEHTOB MOTEHUMANbHO rOTOBbI K Ja4ve B3ATKU WM OKa3aHUI0 KakoW-nMmnbo ycnyru OOSPKHOCTHOMY nuuy u
Tonbko 25,8% npu ntobbix 06CTOATENBLCTBAX HE BCTYNAT B KOPPYMNUMOHHOE B3aMMOLENCTBME.
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PecnoHaeHThl, BCTynaBLLmMe B KOPPYNLUMOHHbIE B3aumMoaencTams (47,7%), ykasanu, 4YTO OCHOBHON cdepon, B
KOTOPOM WM MpULLIIOCh CTankmBaTbCA C MNOAOOHbIMM cuUTyauuamu, saBngeTca 3gpaBooxpaHeHve (53,3%).
OnpolueHHble ynoMuHanu Takke Takue cdepsbl, kak obpasoBaHue (35,2%), 4eaTenbHOCTb NPaBOOXPaHUTENbHbIX
opraHoB (34,4%), komMmyHanbHble ycnyrun (8,3%), cynebHele opraHbl (7,4%), coumanbHoe obecneyeHune (6,5%).
OpHako B nNpeanoxeHHOM mccrnepoBaTensmMu nepeyHe cpep AeATeNbHOCTUM AMs OLEHKM YPOBHS Koppynumm no
natmbanneHon wkane >xutenu Kuposcko obnactm Havbonee KOppyMNUPOBAHHOW npusHanu cdepy
OeATENbHOCTN MPaBOOXpPaHUTENbHbLIX opraHoB (nonuuus, TMBOMO, npokypatypa) - 45,9%; 25,4% y4acTHWMKOB
onpoca Hassanu [NpaButenbcTBo Knposckorn obnactu; 4To koppynuus B cdepe 3ApaBOOXpaHEHUs NPUCYTCTBYET,
cuntaloT 22% pecrnoHOEHTOB; B TOM, YTO B cdepe KynbTypbl U CropTa KOppynuus NpakTU4Yecku OTCYTCTBYET,
yBepeHbl 57,6%.

B kayecTBe rmaBHOW NPWYUHBI KOPPYNuUMU B CTpaHe B uUenoM xutenu Kuposckon obnactn oTMeTunu
"yyBCcTBO 6e3HakasaHHocTU" - 69,6%; Ha BTOPOM MeCTe - HEeCOBEepLUEHCTBO 3akoHoaatenbctBa (28,9%); 15%
OMNPOLLEHHbIX yKasanu, YTO MPUYUHOW KOppYNUMW SIBASIETCS POCCUMUCKUM MEHTanuUTET; HWU3Kue 3apnnaTbl B
rocy4apCTBEHHbIX OpraHax 1 LUMPOKOe pacrnpocTpaHeHue poACTBEHHbLIX CBA3EN SABNATCSA NPpUYMHAMMN KOpPynLum
no mHeHuto 18,3% n 19,9% pecnoHOeHTOB COOTBETCTBEHHO.

B kauectBe npesanupyowen mepbl 60pbbbl ¢ KOppynuMen, N0 OAaHHbIM COLIMOMOrMYECKNX UCCreLoBaHuUmn,
pecnoHgeHTaMmn oTMeYeHa HeoOXOAMMOCTb Y)KECTOYEHUs] CaHKUWA 3a KoppynuuoHHble gencteusa (20%); 7,5%
OMPOLUEHHbIX MPEANOXUIN  KOH(UCKaUUK MMyLLecTBa; Oecrnone3HocTb MPUHATUA  Kaknx-nnbo mep Ans
NpeononieHns KOppynumMm oTMeTunmn 5% y4acTByoLLMX B UCCNEOOBaHNM XuTenemn (pucyHok 1).

Puc. 1. Mepbl no 6opbbe ¢ koppynuuen

Kakune mepbl Bl 661 BBENM Ans 60pbbbl ¢ kKoppynuuewn, %

YBOJIbHEHUE | 3

OYyXOBHOE BOCIIMTaHME | 4

yBeJIMYeHMe 3apIljlaThl | 4

Hpyroe | 4,3

CIpaBenJIUBEIM CYI 1 4,5

HMUero - Bce OecIoJIe3HO | 5

KOoHbMCKAIMS MMYyIeCTBa | 7

KOHTPOJIb 3a HOEeSATEeJIbHOCTBIO | 11

YXEeCTOUeHHMEe 3aKOHOB | 11,5

CMEpPTHad Kas3Hb 1 13

YyT'OJIOBHAsA OTBETCTBEHHOCTb | 14

yXecToueHMre HaKa3aHUM | 20

B pamkax BbinonHeHus rocygapctBeHHoro koHTpakta OOO "Pecypc-KoHncant" B 2012 rogy npoBegeHbl
paboTbl MO couunonormyeckomy mccrnegoBaHuio "OueHka 3hEKTUBHOCTU rOCYSAPCTBEHHOW MOMUTUKM B cdepe
Ge3onacHoCcT M NpoTUBOAENCTBMA koppynumn B KpacHosipckom kpae" <1>. WccnepoBatenu noctaBunu nepes
coboin Takue 3adaun, Kak BbISIBIIEHWE W aHanu3 OLEHKM HacerneHWeM YPOBHS COCTOSIHMSA KOoppynuuui B
KpacHosipckom kpae B 2012 roay; oueHKka (akTopoB, CMOCOGCTBYKOLLMX PaCNpOCTPAHEHWUIO KOpPpYyNuun, W
akTopoB, CMNOCOOCTBYHOLMNX NPOTUBOAENCTBUIO KOPPYMUMK; BbISBIEHWE W aHanNM3 OLEHKW HaceneHuem
3a(pPeKTUBHOCTM MEPONPUATUA rOCYySapPCTBEHHOW MOMUTUMKU MO MPOTUBOAEWCTBUIO KOppynuum B KpacHosipckom
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kpae B 2012 roagy; oueHka HacerneHuem 3(MMEKTUBHOCTM Mep MO YCTPaHEHWIO YCNOBWUW, CMOCOBCTBYOLLMX
COBEPLUEHUIO KOPPYMLMOHHBIX NPaBOHaPYLLEHNIA.

<1> http://www.krskstate.ru/dat/bin/art/10950_korupciy_otcet 2012.pdf

[aHHble, NoNy4yeHHble B XOA4e COLMONIOTMYECKMX UCCIegOBaHWUA, MOKasbIBakoT, YTo xutenn KpacHospckoro
Kpas ypoBeHb KOPPYMNLUUM CHMTAIOT BbICOKUM, OQHaKO HEMOCPEACTBEHHO B CBOEM PETMIOHE OLLEHUBAIOT HUXKE, YEM B
Poccun B uenom: 75,1% - B Poccuun 1 68,5% - B kpae. Takke npu cpaBHeHUM 3Tux nokasartenen 3a 2011 n 2012
rogbl HebonblLas NONoXWUTENbHasA AUHaMKKa BbiSIBIEHa B YPOBHE COCTOSIHMSA KOppynummn B Poccuu, ypoBeHb e B
KpacHosipckoM Kpae, N0 MHEHWIO OMPOLLEHHbIX, M3MeHuncst Tonbko Ha 0,1% (CM. pucyHok 2).

Puc. 2. CpaBHeHune nokasatenen 3a 2011 n 2012 rr.
CY)XOEHUN O BbICOKOM YPOBHE KOPPYNLMM

[ons pecnoHOeHToB, CYMTAIOLLNX, YTO YPOBEHb
Koppynumm "B LeNoM BbICOKMI", CpaBHEHNE pe3ynbTaToB
2011 - 2012 ropos, %

KK AR K A KRR A KA A A KA A IR A A A A A KA A A A A A A R A AR A AR A AR A AR A AR A A KKK 78, 6

Poccusa

L1777 7 777700777777 777777777 777777777) 75,1

KAAKAKAAKRAA KA A KA XK A XA AR A AR A A XA A XA A XA K 68’6

KpacHodApCckuM kpan

LI 00 i 68,5

2011 2012

HaumeHee KOppyMNUPOBaHHbLIMKU, MO CYXAEHUSIM PECMOHAEHTOB, SABMAKTCHA Y4YpEeXOEeHUA CoumarnbHOro
obecneyerns (29,1%), koppynumio B lNpaButensctBe KpacHosipckoro kpasa u 3akoHogaTtensHoM CobpaHum kpas
otmetnnn 36,7% un 35,5% coOTBETCTBEHHO; BbiClUME Yy4YebHble 3aBedeHus, MO NpPeAcTaBleHVsM HaceneHus,
bonee Bcex nopaxeHbl koppynuuen (72,2%). Takke [OCTaTOMHO BbLICOKMMA YPOBEHb KOPPYMUMU OTMeYeH
pecnoHaeHTaMmy B OpraHax Mo 3eMefbHbIM pecypcaMm W 3eMfeycTpoOWCTBY, NONuUuUMWM, NPOKypaType, opraHax
FOCTULUK, OETCKUX OOLUKOMbHbBIX YYPEXOEHUSIX.

Bonee nonoBuHbl onpoweHHbix (52,2%) cuuTaloT, 4YTO oOpraHbl Bractu B KpacHospckom Kpae
npeanpvHUMaloT Mano AewcTBui, Heobxoaumbix AN npeogoneHus koppynuuun, 18,3% oTMeTunu, 4To opraHbl
BNacTn "Huyero He pgenawT", U Tonbko 5,2% cuutarT, YTO AenalwT BCe BO3MOXHoe. Bmecte ¢ 3Tvm Mepbl,
npeanpuvHMMaeMble opraHamu Bractu KpacHoApcKoro kpasi, npusHalTca ckopee HeaddekTuBHbiMU (46%),
Hexenun addpekTmBHbIMK (13,9%) <1>. OgHako no cpaBHeHuto ¢ 2010 rogom B 2012 rogy YuMcno pecrnoHOEHTOB,
cuMTaloLLMX, YTO Mepbl No Bopbbe ¢ koppynuuern "oveHb 3 eKTUBHBI", yBenmumunochb Ha 2,1%.

<1> 06 adpdekTuBHOCTU Mep, NpeanprHMMaeMbIX opraHamu BRacTu, uccrnegoBatensamu 6binyM onpoLleHsl
PecrnoHOEHTbI, KOTOPbIE CYMTAIOT, YTO BracTu NPeanpuHUMaloT AevCTBUs, HanpasrieHHble Ha NMPOTMBOAENCTBUE

KOppynuuu.

B pamkax peanusaumm BeOOMCTBEHHOW LereBon nporpammbl "loBblleHne 3dPEKTUBHOCTN Mep Mo
NPOTUBOLENCTBUIO KOPPYMLMK B OpraHax rocygapcTBeHHorn Bnactu MypmaHckon obnactu Ha 2012 - 2014 rogbl”,
yTBepxaeHHoM MNpukasom MuHucTtepcTBa toctrumm MypmaHckor obnactu ot 28.09.2011 N 127, aHanuTuyeckum
areHTcTBOM "UMnpk-Paktop" npoBedeHbl COLMOMNOrMYeckne uccrnegoBaHus B LENAX OLeHKn addekTMBHOCTU
peanusaumm MeponpuaTUini No0 NPOTUBOAEWCTBUIO KOPPYMUMM B opraHax rocygapcTBeHHow Briactu MypmaHckon
obrnactu, a Takke POpMUPOBaHUSA BbIBOOOB 06 3(hEKTUBHOCTU PETMOHANBHON aHTUKOPPYMNUMOHHOW MOSNUTUKN
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<1>. CornacHO nony4YeHHbIM AaHHbIM, TOMbKO 1,4% pEecnoHOEHTOB CuUMTaloT, 4TO Koppynuum B MypmaHckon
obnactn Het, 26,8% 3asBUNM, YTO OHA LUMPOKO pacnpocTpaHeHa, a nouytn 50% yBepeHbl, YTO Koppynuus B
pernoHe ckopee pacnpocTpaHeHa, Yem HeT. B Lenom xutenu AaHHOro permoHa cuuTaroT, YTO YPOBEHb KOppynumm
SABNSAETCA TakMMm Xe, Kak U B Apyrux permoHax Poccuiickon ®epepauun (44,6%), ogHako 4,3% ONPOLLEHHBbIX
OTMETMNMU, YTO YPOBEHb KOppynuuu "Bbllle, Yem B Apyrux permoHax Poccuiickon ®epepauun”. MNpn BceM aTom
OWHaMMKa YpOBHSA Koppynuum B oueHkax pecnoHaeHToB B nepuog ¢ 2010 no 2012 rog npepcraeBnseTtcs
nonoxutensHon. Tak, B 2010 r. 8% pecnoHAEHTOB OTMETWUMM CHWXKEHME KOppynuun B pervoHe, a B 2012 r. -
12,5%. Tem He meHee nogasnstowee 60MbLWMHCTBO PECNIOHAEHTOB U3MEHEHNST YPOBHS KOpPPYNUMM He HabnogatoT
(pycyHok 3).

<1>
http://ak.gov-murman.ru/userfiles/file/%D0%90%D0%BD%D0%B0%D0%BB%D0%B8%D1%82%D0%B8%D1%87
%D0%B5%D1%81%D0%BA%D0%B8%D0%B9%20%D0%BE%D1%82%D1%87%D0%B5%D1%82.pdf
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Puc. 3. JuHamuka ypoBHs Koppynuum
B MypMaHckoi obnacTu B CyObeKTUBHBIX OLeHKaxX
pecrnoHaeHToB B nepuoa ¢ 2010 no 2012 rr.

OpHoW 13 rnaBHbIX NPUYUH Koppynumi B MypmaHckon obnacTu pecrnoHOeHTbl Ha3Bamnu fuyHble KavecTBa
YMHOBHUMKOB (>Ka[HOCTb, aMOpasibHOCTb, 6€30TBETCTBEHHOCTb) - 48,1%. HeueTkocTb 1 NPOTMBOPEYMBOCTDL 3aKOHOB
otmeTnnm 40,3%. O6 oTCyTCTBMM KOHTPONs Hag paboTon YMHOBHUKOB M O MMOXON paboTe npaBOOXpaHUTENbHbIX
opraHoB, a Takke cnabon cygebHon cucteme ckasanm 36,7 u 27,7% ONPOLUEHHbIX COOTBETCTBEHHO. Takke
[OCTaTOYHO BbICOKO OLIEHEHbI TaKMe NPUYUMHBI, Kak:

- lopuguyeckast n npaBoBas 6€3rpaMOTHOCTb HaceneHus;

- 'YMaHHOCTb Haka3aHWs YMHOBHUKOB 3a KOPPYNUMUOHHbIE NPECTYNEHNS;

- BropokpaTnam, HeobXoANMMOCTb MOMYYEHUST MHOXECTBA COrNacoBaHUM N pa3peLleHuii.
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Counonorunyeckue wuccrnepnoBaHns B MypmaHckon obnactu nokasanu, 4to B cdepe 3apaBOOXpaHeHus
(MeanumMHCKMe ydpexaeHus) CunbHee BCEro OolyllaeTcs KoppynuuoHHoe paasnerue (56,7%), TMBOLO Tawke
3aHUMaeT BbicOkoe nonoxeHue - 29,8%, 3HaunTenbHOE 4YMCMO PECrnoHOEHTOB OTMEeTunu "puck koppynuun" B
obpasoBatenbHbiX (10,6%) 1 geTckux AOLWKOMbHBLIX ydpexaeHusx (6,7%). HeytewmntensHbiM octaeTcsa dakT, 4To
60onNbLWNHCTBO HaceneHus permoHa (85,9%) B cuTyaunn, BblHYKAaKOLWeEN AaTb B3ATKY, COBEPLUMUY Takoe OENCTBUE.

MeponpusaTusa no 6opbbe ¢ koppynumen, NPoBoAUMbIE NpaBUTENbLCTBOM MypMaHckon o6riacTn, N0 MHEHWIO
HaceneHus, B LENOM SBMSITCA He BrnonHe addekTuBHbIMK. Tak, 15,7% pecnoHAEHTOB CUMTAT MeponpuaTUs
abcontoTHO HeaddpekTnBHbIMK, 25,8% npusHanu addeKTUBHOCTL HWXe cpegHero ypoBHs, 31,6% oTmeTvunu
cpegHo adhdeKkTMBHOCTbL. Takke 6onblIMHCTBO pecnoHaeHToB (56,6%) yTBepxgatoT, 4to Bnactm MypmaHckown
obracTtu nbiTatoTca 6opoThbesa ¢ koppynumen, Ho 6e3 cepbeaHbix yeunun, a 3,3% ykasanu, YTo BNacTb He TOMbKO
He BopeTcs, HO 1 cnocobCcTBYET KOpPYNUUN.

Mepoi, koTopass B Haubonbllen cteneHn GyoeT npensiTcCTBOBaTb PasBUTMIO Koppynuuu B MypmaHckown
0obracT, N0 MHEHWUIO XUTENen pernoHa, SABMSETCH yXecTodeHue HakasaHus 3a koppynuuio (71,9%). Hapsay c
3TMM, COrMacHO COUMOSIOMMYECKOMY WCCMNEOOBaHUIO, YCUMEHUE KOHTPOMs Haa A[EeWCTBUSMU  YMHOBHUKOB,
NpoBEeAEeHUEe perynspHbIX MPOBEepoK ux paboTbl, ynpoweHue npoueaypbl MofyyYeHus Yycnyr, co3gaHue
9MNEKTPOHHOrO npaBMTENbCTBA WM MHOTMOMYHKUMOHANbHBLIX LEHTPOB, a TakKkKe COKpaleHWe YUCINEHHOCTH
YMHOBHMKOB ByAYyT MakcuMarbHO CMOCOBCTBOBATL CHVXXEHUIO Pa3BUTUS KOPPYNLUUN.

Coumonornyeckme wnccnegoBaHns B obnact  NPOTMBOAEWCTBUSI  KOPPYMNUWW, OLEHKM HaceneHuem
npeanpvHUMaeMbiXx Mep opraHamu BrnacTu kak Ha defepanbHOM, Tak M Ha ypoBHe cybbektoB Poccuiickon
denepaumn NpoBOAATCA B HACTOSLLEE BpeMSA B 4OCTATOYHO BomblioM 06beMe <1>, a B OTAENbHbLIX PErMOHax - Ha
MOCTOSIHHOM OCHOBe <2> K TpebyloT Oonee pgeTanbHOrO pPaccMOTpeHWsi. AHanu3 MNpUBEOEHHbIX Bbille
nccrnegoBaHU NO3BoONSIET caenaTh creayoLlmne BbiBOAb:

<1> Cm. Hanpumep: NHdopmauus o pesynbratax udydeHus B 2012 rogy MHEHWUS HaceneHs O COCTOSHUMN 1
3(PPEKTUBHOCTN NPOTUBOAENCTBUA KOPPYMNUMM HA TeppuTopumn XaHTbl-MaHCMCKoro aBTOHOMHOIo okpyra - FOrpbl
1
http://www.corruption.admhmao.ru/wps/wcm/connect/Web+Content/hmaodepartments/corr/soc_issledovaniya/e2a
3ae56-0617-4ff9-9a98-f233675061297presentationtemplate=Web+Content%2Fpt_print; CsBoagHbll  OoT4eT O
pe3ynbTatax y4acTus rocygapCTBEHHbIX OpraHoB YNbAHOBCKOW 06nacTy B NpOBeAEHWUN eAVHOW roCyAapCTBEHHOM

NOSINTUKK B obnactu nNpoTUBOLENCTBNA Koppynumm B 2012 rogy I
http://www.anticorruptul.ru/attfiles/otchet 2012.pdf; PoccusiHe o 6opbbe ¢ koppynuuen, He3aBUCUMOCTU AenyTaToB
n HOBBbIX 3aKOHOMpPOEKTax o HEOBWXUMOCTH n cyeTtax naprnamMmeHTapueB I

http://www.levada.ru/03-04-2013/rossiyane-o-borbe-s-korruptsiei-nezavisimosti-deputatov-i-novykh-zakonoproekta
kh-o-nedviz; YpoBeHb Koppynuuu u BNUsiHUE OOPOKpaTUM Ha KU3Hb CTpaHbl He YyMeHbliatoTca //
http://www.levada.ru/05-03-2013/uroven-korruptsii-i-vliyanie-byurokratii-na-zhizn-strany-ne-umenshayutsya;
"'pOMKME KOppYMUMOHHBbIE CKaHAanbl: 6Gopbba C HapyweHuem 3akoHa wunu cBegeHue cvetos?"  //
http://wciom.ru/index.php?id=459&uid=113407.

<2> Hanpwuwmep, Ha oduumnansHoMm noptane Pecnybnukm TatapctaH HaumHas ¢ 2007 roga nybnukyoTcs
CBOAHblE OTYETbl O COCTOSIHAM KOpPYNuuUM W peanu3aumv Mep aHTMKOPPYNUMOHHOW nonutukn B Pecnybnuku
TaTapcTaH 3a kaxapl npeawecTsyowmi rog // http://tatarstan.ru/anticorruption/reports.htm.

1. BONBLUMHCTBO OMNPOLUEHHbIX CHUTAIOT, YTO YPOBEHb KOPPYNLNM KaK B CTPaHe, Tak U B OTAENbHbIX PermoHax
O0CTaTOYHO BbICOK U CUTyauust B AaHHOW obriacTu MmeHseTcs cnabo.

2. MeponpuaTusi, HanpaBneHHbIE HA NPOTMBOAENCTBUS KOPPYMLMU, CIIMLLKOM Marbl, a 3d(eKTMBHOCTb OT
npeanpuHATLIX MEP HEBbLICOKA.

3. Hauwbonee «koppymnuMpoBaHHbIMM  chepamym  OEATENBHOCTU  SBMSKOTCA  34paBOOXpaHeHue,
NnpaBoOOXpPaHUTENbHbIE OpraHbl, 06pasoBaHue.

4. TpuynHamyn KOpPynuMM Hapsgy C  WHBIMA - SBMASKOTCA  JIMYHOCTHbIE KayecTBa UYMHOBHUKOB W
HECOBEPLUEHCTBO HOPMATUBHbIX MPABOBbIX aKTOB.

5. YxecTouyeHme n HeoTBpPaTMMOCTb CaHKLUIA 3a HapyLleHue 3akoHodaTenbCTBa B AaHHOW obnactu, a Takke
YCUIIEHNE KOHTPONSA HaA AEeSTENbHOCTbK LOMMKHOCTHBIX MWL NPencTaBnsAloTCs, MO MHEHUI0 OOLLEeCTBEHHOCTH,
Hanbornee AENCTBEHHBIMU MepaMU MO NPECEYEHNIO Pa3BUTUS KOPPYMLMU B CTPaHe, a Takke ee NpeofosieHuIo.

6. B oatom cBA3M npepctaBnsieTca  UenecoobpasHbiM npoBedeHve Oonee  "y3koHanpaBneHHbIX"
COLMONOrM4ecknx nccneoBaHni: HENOCPEACTBEHHO B OTAENbHLIX cdepax AesiTeNbHOCTU, @ HE BCEPOCCUNCKMX
WUNN pervoHarnbHbIX, C MPUBNEYEHUEM K LAHHLIM WCCNEeOOBaHWsM OENCTBYHLWMX UM ObIBLUMX COTPYOHUKOB B
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onpegeneHHon obnactu. [lpoeBefeHue nOAOOHBLIX COLMONMOrMYECKMX WUCCNeaoBaHWMA Ha MNOCTOSIHHOW OCHOBE
HECOMHEHHO ByaeT cnocobCTBOBATL COBEPLUEHCTBOBAHUIO aHTUKOPPYNLUOHHOW HOPMaTMBHOW npaBoBoKr 6asbl, a
TaKke POPMUPOBAHUIO MOSMOXKUTENBHOM OLIEHKN HAcerneHnem AesiTeNbHOCTU OpraHoB MCMOMHUTENbHOW BNacTu B
aTon cdepe.

§ 2. HoBble TexHonornm obecneyeHnss 0OpaTHONM CBA3M
B chepe NpOTUBOAENCTBUS KOPPYNLMN

Koppynuus BbICTynaeT couunanbHbIM SIBIIEHWEM, XapakKTepHbIM Afsi caMbiX pasHbiX cdep obLiecTBeHHOM
Xn3Hn. CoumanbHon 6a3or ycnelwwHon 60pbbbl C KOPPYNUMEN SABMNSETCS BOBEYEHNE B STOT MPOLIECC rpaXaaH, nx
roynn n obbeauHeHun. B exerogHom [MocnaHum [peangeHta Poccuiickon ®epepauum k degepanbHOMy
CobpaHuio Poccuiickon ®enepaumm ewe B 2009 r. nogyepkmBanock: "...4Tobbl ycnelHo 6opoTbest C Koppynuuen,
BCe cdepbl rocyaapCTBEHHOro YynpaBreHust OOMXKHbl CTaTb OTKPbITbIMM And obwectsa" <1>. [lloTteHuman
rpaxgaHckoro obuiectsa Poccum B Bonpoce MpeofoneHust Koppynumm HeobXxoammo UCNoNb3oBaTb akTUBHEE U
nonHee.

<1> lMocnaHwne lMpe3ngeHTta Poccuinckon ®epepaunn depepansHomy CobpaHuto Poccuickon ®epepauun B
2009 r. // Poccuickas raseta. 2009. 13 Hos0ps.

Koppynuus kak coumanbHoe siBfieHne xapakTepusyeTcs MHOrodakTopHbIM coaepxaHneM. Ee nctoku nexar
B CMCTEME CIOXMBLUMXCH LEHHOCTEN, MEHTanbHOCTW, OPUEHTUPOB 06LiecTBa, B TOM 4Yucne NoxHbix. C ogHON
CTOPOHbI, poccuinckoe obLLEeCcTBO HEraTMBHO OTHOCUTCA K koppynuuun. C Apyron - ee Henob6eauMOCTb KaXeTcs emy
HensbexHon n Henpeogonumon. Coumonormyeckme mccrnenoBaHus, NpoBedeHHble no npobneme Koppynuun B
Poccun 1 mepam no npoTMBOAENCTBUIO €N, CBMAETENbCTBYIOT, YTO BOMbLIMHCTBO pecnoHAeHToB (okono 70%) He
BEPAT B BO3MOXHOCTb MOMy4YeHWs OWyTUMbIX pe3ynbTatoB B 0Gopbbe ¢ koppynuuen, oOueHuBalT
KOPPYNUMOHUPOBAHHOCTbL BETBEWN BracTu kak BbICOKY (51%) nnn oyeHb Bbicokyto (36%), a aHTUKOPPYNLMOHHOE
3aKoHOAATEeNbCTBO - kak cnaboe (41%) nnm manoaddekTnsHoe (22%) <1>. Noatomy MHOrMe npucnocabnmearoTcs
K CMOXMBLUMMCS UK KOO bI CIIOXMBLLMMCS KOPPYMNLMOHHBIM "npasBunam” xm3HegeaTensHoOCTn obwecTsa.

<1> bapbep oT koppynuun. KoHuenums obecnedeHus cobCTBeHHOM 6Ge30nacHOCTM OYUCTUT MUINULMKO OT
B3SITOUYHMKOB M NpecTynHuKoB // Poccuiickas raseta. N 146. 2009. 7 aBrycTa.

Henb3a HepooueHMBATb HayyHbId nporpecc Kak daktop peanusaumm addeEKTMBHOW  Moaenmu
npoTMBOOENCTBUSA  KOppynuuu. B opuvaMyeckon Hayke K 4YacTHOMY Criyyald HayyHoOro nporpecca,
obecneuunBatoLLero obpaTHy0 CBA3b rocygapcTBa U rpaxgaHckoro obuectsa, OTHOCUTCS NMPaBOBOW MOHUTOPWHT.
B paccmaTtpuBaemont cdepe OH peanusyeTcsl Kak cucTemaTU4eckoe OTCreXnBaHMe YPOBHSA KOPPYNLMOreHHOCTU
HOPMaTUBHbIX MPaBOBbIX akTOB W WX MPOEKTOB, onpegeneHune AvHaMUKM AaHHOro ypoBHA. OcyllecTBneHvem
MOHWUTOPWHIa 3aHMMalTCH He TONbKO OpraHbl NyGrMMYHOM BNacTu, HO U ObLIECTBEHHble MHCTUTYTLI. Beap Ge3
HOPMNPOBAHUSA MOMHOLEHHONO MHCTUTYTa OBLLECTBEHHOrO KOHTPOMS M y4acTus NpeacTaBUTEnen rpaxgaHcKoro
obLlecTBa B aHTUKOPPYNUMOHHBIX MeXaHu3Max efBa N MOXHO addeKkTMBHO 6opoTbea C koppynuuen. [Notomy
Poccuiickoe rocygapctBo M OOLECTBO [OIMKHbI COBMECTHO (hOpMMpOBaTb MpaBOBOW MexaHu3M 6opbObl C
Koppynuuen. HopmaTtmBHas 6asa gns SToro B LENOM CO3fdaHa, HO peanusauvs HOPMaTMBHBIX MOMOXEHWN,
HanpaBfeHHbIX Ha NPOTUBOAENCTBME KOPPYNLUMK, Aaneka OT COBEpLUEHCTBA.

B ®epepanbHomM 3akoHe "O npoTMBOAENCTBUM KOppynuuu" B nepeyHe mep no npodunakTtuke Koppynuunm
3aKpenneHbl Takne Mepbl, Kak dopmupoBaHMe B OOLLECTBE HETEPNMMOCTM K KOPPYMNLUOHHOMY MOBEAEHUIO,
pasBMTUE UHCTUTYTOB OBLLECTBEHHOIrO KOHTPOMS Hag cobnoaeHnem 3akoHogaTenoctea Poccunckon ®egepaunm o
npoTusogencTeumn koppynumn. Cpeam OCHOBHbIX HamnpaBneHWn OesTenbHOCTU roCyAapCTBEHHbIX OpraHoB Mo
MOBbILIEHNI0 3PEKTUBHOCTM NPOTUBOAENCTBUSA KOpPPYNumMM 0603Ha4YeHO co3gaHne MexaHu3ma B3avMOAEeNCTBUSA
NPaBOOXPAHUTENbHBLIX U UHbBIX FOCYAAPCTBEHHbIX OPraHoB C OBLLECTBEHHBIMY U NApAaMEHTCKMMU KOMUCCUAMW MO
BOMNPOCaM MpOTMBOAENCTBUS KOPPYNUUN, @ TakKe C rpaxgaHaMu U UHCTUTYTamu rpaxxgaHckoro obuiectsa. Noka
OaHHbIA aHTUKOPPYMNUUOHHBLIA MEXaHu3M BO MHOrOM AeknapaTtuBeH. [ns ynydwenusa cutyauumn tpebyeTcs, C
OZIHON CTOPOHBbI, MNOBbILLEHWE YPOBHS MPaBOBOM KyrbTypbl Yy rpaxkaaH M rocyaapCTBEHHbIX CyKallumx, ¢ ApYron -
COBEpLLEHCTBOBaHME KayecTBa NpaBoTBOPYECTBA M peanu3auumn HopM npasa.

Takum o6pa3omM, OQHMM U3 KIMOYEBBIX YCIOBUI NPOTUBOAENCTBUS KOPPYNUMK B Poccum BbICTynaeT yvacTue
B [JaHHOM MpoLiecce npeacTaBUTenen rpaxaaHckoro obLlecTsa, 0OCHOBa KOTOPOro - obpaTHasi CBsA3b rocyAapcTsa C
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rpakgaHcknum oOLLLECTBOM.

Mpn Bcel WMpOTE BO3MOXHOCTEM Yy4yacTus rpaxpaHckoro obuiectBa B NPOTUBOAEWCTBUU KOPPYMLUW,
npeaoCcTaBnsieMblX  POCCUACKMM  3aKOHOOATENbCTBOM, HEMb3si He OTMEeTUTb WX [eKnapaTtuBHOCTb U
HEKOHKPETHOCTb, PABHO Kak W HeonpeaeneHHoCTb hOpM M MeXaHU3MoB ux peanusaunn. OCobeHHO OCTpPO CTOUT
Bonpoc obecnevyeHuss obpaTHOM CBA3M C rOCyAapCTBOM NpU peanusaumu rpaxgaHCKMX aHTUKOPPYMNLMNOHHBLIX
WHULMaTKB.

B HacTosdwee Bpems pacyeT Ha TO, YTO caMa MpakTvka B3anmModencTBUSA OpraHoB MyOnvyHOW BRactu u
WHCTUTYTOB TPpa)kgaHCKOro obuwlecTBa onpedenit MexaHu3ambl MpsiMoM u  obpaTHOW CBA3M B Mopsigke
camoopraHusauuu, He onpasganca. [lpm atom nonHas cBoboga aHTUKOPPYMUUOHHOW O6LLEeCTBEHHOW
OeATENbHOCTN MOXET NOpOoXAaTb OECTPYKTUBHbIE MPOSBIIEHMS, MONIMTUYECKYID CNEKYNAUuo Ha Teme 6opbObl C
koppynuuen. B wutore wmbl Habniogaem nmnbo naccMBHOCTb obuiectBa B 0Oopbbe c  koppynuuen, nmbo
HEKOHCTPYKTUBHYIO KPUTUKY rocyaapcTBa M ero MHCTUTYTOB. HepgoctatouHas 4eTKOCTb MpUMOpuUTETOB M (hopM
rocyfapCTBEHHOW MOMUTMKU MO MPUBIIEYEHMIO MHCTUTYTOB rpaxaaHckoro obuiectBa k 6opbbe c koppynumen,
OTCYTCTBME coOrnacoBaHHoro obecneyeHna obpaTHOM CBA3M B 3TOM BOMPOCE CHWXaeT 3A(PPEeKTUBHOCTb
COBMECTHOro npoTmBoaencTaus koppynumm. CybbekTom, onpeaensowmm opmMbl B3aUMOAENCTBUS rpaXaaHCKOro
obLlecTBa v rocygapcTea, X NOBCEOHEBHOW COrnacoBaHHoOW paboTbl, 04EBMOHO, ABMASETCH rocyaapcTBoO.

BaxHbim acnektom adpdekTmBHOro obecneyeHms aHTUKOPPYNUUOHHON NOMUTUKM BbICTYNaeT onpegeneHue
WHCTUTYTOB IPaXKgaHCKOro obLlecTBa, 3auHTEPECOBaHHbIX B MPOAYKTUBHOM B3aUMOLEWCTBUM C roCy4apCTBOM B
npoTuBogencTeumn koppynumun. Kputepuy onpegeneHnss aHTUKOPPYMNUUOHHBIX BO3MOXHOCTEN WHCTUTYTOB
rpakgaHckoro obulectsa BblipaboTaTb e4Ba N MOXHO. VICKMYeHMe COCTaBnAlT TE€ Clnyvau, Korga yCTaBHble
3agaynm  OOLLECTBEHHOW CTPYKTypbl MpegnonaratT  Npodunaktuky  koppynuun. Hanpumep, WHCTUTYT
3aKoHoAaTenbCTBa U CpaBHUTENbLHOrO npaBoBefeHus npu lNMpaButenbctBe Poccunckon ®epepauuun peanuayet
hyHKLMN Hay4YHO-MeToaNYECKOro obecneyeHns NPoTMBOAENCTBUS KOpPYNumMn. B Lienom xe pevb naet o LIMPOKOM
copepXaHun  OeATenbHOCTM  rpaxgaHckoro obuwectBa MO MNPOTUBOLAENCTBMIO  KOPPYMUMM,  Y4uUTbIBad
COLMAnbHO-3KOHOMUYECKME,  OYXOBHO-KYNbTYPHbIE,  MOMUTUYECKME,  PENnurMosHble,  NpodeccuoHarbHbIe,
naeonornyeckne n mHole aktopbl. Hepegko obWwecTBO yvyacTByeT B aHTUKOPPYNUUOHHOW AEATENbHOCTU TOMbKO
Torga, Korga CTankvMBaeTcs C MPOSBMEHWSMUM KOPPYynuMM B Xode CBoer paboTbl, Korga HapyliawTcs npasa
KOHKPETHOro rpaxkgaHuHa, rpynnbl, MUHCTUTYTA.

Cornacumcs c MHEHNEM, yTO npvemMnemMble n Gonee peanbHble MeXaHWN3Mbl
06LLEeCTBEHHO-TOCYAAaPCTBEHHOIO B3aMMOLENCTBMS PacKpbiBaOTCSl HE CTOMbKO 4epe3 yyacTne (OHO MCXoauT K3
3aKoHoAaTemNbHO ONpeAeneHHbIX OCHOBAHMIN U XapakTepHo, HanpuMmep, Ans O6uwecTBeHHoN nanatbl P®), ckonbko
yepe3 MNPUBIEYEHNE CaMbIX pas3HbiX WMHCTUTYTOB TrpaXkgaHCKoro obulectBa B MNPOBOAUMYH TFOCYAapCTBOM
aHTUKOPPYMUMOHHYID  NonuTuMKy. B gaHHOM  cnydae  KpuTepusiMM  MpUBMEYEHMS  MOXET  BbICTyNaTb
3aUHTEPECOBAHHOCTb BO B3aMMOLEWCTBMM, OCHOBAHHas Ha WMCMNOMb30BaHWM OPraHoOM rocy4apCTBEHHOW BriacTu
KOMMETEHTHOCTU U BO3MOXHOCTEN (3KCMEPTHbIX, MOHUTOPUHIOBbLIX, METOAMYECKUX) WUHCTUTYTOB rpak4aHCKOro
obulecTBa, onpegensemblx cdepont ero gesTenbHocTW. OMMEKTUMBHOCTb Takoro B3aumogenctsusa 6yget
onpeaenaTbCs CNOCOBHOCTLIO TOMO UMM MHOTO MHCTUTYTa rpaxgaHCKoro obwecTsa OCYLLECTBRATE MOHUTOPWHT
3akoHodaTenbCTBa W MpaBONPUMMEHEHWss B COOTBETCTBYWOLIEN cdepe NpaBOOTHOLIEHUA, a opraHa
rocy4apCTBEHHOW BNAcTU - BOCMPUHMMATL U Yy4YUTbIBaTb pe3yrnbTaTbl TakOro MOHUTOpuHra. Kpome Toro, K Takmm
KpUTEpMSM  OTHOCAT HeobxoaMMOCTb BO  B3aMMOLEWCTBMKM, OOYCMNOBMEHHYD LEensaMu BOCCTaHOBIIEHUSA
HapyLlleHHbIX MpaB W WHTEPECOB MNpeAcTaBUTENEN rpaxdaHCKoro obuecTBa, B TOM 4uCMEe M OTAENbHbIX
WHONBMAOYYMOB <1>.

<1> AcTaHuH B.B. O6 3hheKkTMBHOCTM B3aMMOOENCTBUSI FOCYAapCTBa C rpaXaaHCKMM obLLeCTBOM B cdpepe
npotuBogencTsnsa koppynuuu /[ AgMuUHUCTpaTMBHOE U MyHuumnanbHoe npaso. 2011. N 4 // CIC
"KoHcynbTaHTlntoc".

HecmoTpsi Ha wvMetowmMecss MeTodONOrMYeckue CroXHOCTU, MOXHO BbIOENMUTb OCHOBHbIX Y4aCTHMKOB
MexaHu3Ma B3auMOAEWCTBUS rocyaapCTBa M MHCTUTYTOB rpaXkgaHcKoro obuiectBa B cdepe NpoTUBOLAENCTBUSA
koppynumun. MNpexae Bcero HazoBem O6LLECTBEHHbIE OpraHM3auun (accounauun, obbeamHeHusl, poHabI, CO3bl).
[laHHblIE CTPYKTYpbl BO B3aMMOAEWCTBMM C OpraHaMu BracTM MOTyT OCYLLECTBMATb pa3paboTKy M peanusauuio
aHTUKOPPYMUMOHHBLIX NporpamM; obecneymBaTtb OOLLECTBEHHbLIA KOHTPONb Hah pa3paboTKoW 3aKOHOMPOEKTOB;
NPOBOANTL COBMECTHbIE MEPONPUATUSA, HaMpaBleHHbIe Ha BbIpabOTKy pekomeHAaumi no 6opbbe ¢ Koppynuuen;
3aHMMaTbCs MponaraHgon, HanpaereHHo Ha 6opbby € KOppynuuen; npoBOAUTL  aHTUKOPPYMLMOHHLIE
nccrnepoBaHusi (MpaBoBble, COLMONOrMYeckne, 3KOHOMUYeckMe 1 ap.).
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lMpodeccnoHanbHble 0O0beAUHEHUS MNpU3BaHbl KOHTPOMMPOBaTb COOMAEHWE  aHTUKOPPYNUMOHHOMO
3aKkoHodaTenbCTBa B OnpeaeneHHon npodeccnoHansHon cdepe, NpeacTasnaTb 1M 3awmwaTb OT KOPPYMNLMOHHOIO
BO3OENCTBUSA npodpeccMoHanbHble W TPyAoBble MpaBa rpaxgaH, a Takke ydacTBoBaTb B paspaboTke
rocyfapCTBEHHbIX MpOrpaMM pasBuUTUS COOTBETCTBYIOLLEN cdhepbl NpoeCcCnoHansHon eATENbHOCTU.

B3anmopencTeme opraHoB 0b6LLECTBEHHOW CaMOAEATENbHOCTU C OpraHaMu ny6nu4Hon Bnactu JOMKHO BbITb
HanpaBIieHO Ha peLleHne coumanbHbIX NPOOneM No MEeCTy XUTENbCTBA, y4ebbl, paboTbl rpaxaaH.

BnsHec-coobLecTBO BbICTyNaeT cambiM aKTUBHbIM YYAaCTHUKOM aHTUKOPPYMNUMOHHOW AEATENbHOCTM, HO U
caMO MOABEPXEHO Koppynuuu. Kak anemeHT rpaxgaHcKoro obwiectBa, OHO OCYLLECTBRSET AEATENbHOCTb MO
NPOTUBOLENCTBUIO KOPPYNLUMM NYTEM y4acTusi B OOCYXAEHNAX M IKCNepTM3ax NMPOEKTOB HOPMAaTMBHBIX NPaBOBbIX
aKToB  NOCpPeACcTBOM  MpefoCTaBfieHUs  COOTBETCTBYHOLMX  MHUMUMATUB, BeAEeHUS  aHTUKOPPYMUMOHHOMO
MOHWUTOPWHra, a Takke COBEPLUEHCTBYS CUCTEMY KOPMOPATUBHOIO ynpaBreHus, n3baBnssicb OT KOPPYMNUMOHHbIX
NPOSIBNEHUN.

Ocobon copmori obGpaTHOW CBA3M rocygapcTBa W rpaxgaHckoro obuwectBa B 6opbbe C koppynuuen
SIBNAETCA pacCMOTpPEeHMe B oOpraHax rocyaapCTBEHHOW BRnacTu, MyHUUMNanbHbIX O6Opa3oBaHusix obpalleHun
rpaxgaH, ux rpynn n oobeauHeHW, cogepXKalinx onpeaeneHHyo nHgopmMaLmio o koppynumn. [JaHHbIA MexaHuam
ObIn paccMoTpeH B NpeabiayLieM naparpadge B paMmkax rpaxgaHCKnX aHTUKOPPYNUMOHHBIX MHULMATUB.

CyuwiectBeHHYI0 pornb B 6opbbe C KOppyMMMPOBaAHHOCTLIO AOIMDKHOCTHBLIX MWL MOXET CbhirpaTb co3faHue
cucTemMbl OBLLLECTBEHHOIO MOHWTOPMHIa peanusauum LEeNCTBYHOLIEro 3akoHopaTenbcTBa (Ha doedeparibHOM,
perMoHanbHOM W MyHWUMNANbHOM YPOBHSIX), CMOCOOCTBYIOLLErO MOSydeHU0 OOBEKTUBHOW WHGOpMauum o
pearnbHbIX NpobrnemMax 4eNCTBUS TOrO UM MHOTO 3aKOHa.

paxxgaHckoe oOLWEecTBO M rocyaapCTBO - BaXkHeWWMe cocTaensowmne B 60pbbe C KOPPYNUMOHHBIMM
NPOSIBMIEHUSIMU, KaXO0€ M3 3TUX CoLMarnbHbIX SBMEHUA AOCTAaTOMHO camocToaTenbHo. O6LWwecTBO M rocygapcTeo
O[MHAaKOBO 3auvHTepecoBaHbl B MPOTUBOAEWCTBUU KOPPYNUMOHHBIM MNPOSABMEHUAM, KOTOpble 4yxAdbl Kak
rocygapctBy, Tak m obwectBy. YPOKM M OWKNOKM OTEYECTBEHHbIX W 3apyBexHbIX roCyaapCTBEHHbIX pedopm
NMOATBEPKAAIOT UCKIMIOYUTENBHYIO BaXXHOCTb TEOPUM 1 METOZOMNOMMN B3aMMogencTBms rocygapctea u obuwectsa B
Aene NpoTMBOAENCTBUS KOPPYNLUW.

O6WwyM HepocTaTkOM MPaBOBOrO  pPas3BUTUS COBPEMEHHOW Poccum aBnsieTca OTCYTCTBME BHATHOM
coumnanbHO-NPaBoOBON CTpaTernn Takoro pasBuTMS C COOTBETCTBYIOLLEN NpaKTU4ecKon opueHTaumnen. Liensin pag
npaBoBbIX NPUHLMMNOB, 3akpenneHHblx B KoHcTuTyuum Poccunckon depepauumun, otyacTu yTpauumBaeT CBOe
yrpaBneH4yeckoe 3HavyeHue.

Hanee nepergemM K pacCMOTPEHUIO KOHKPETHbIX hopM B3anMOAENCTBUSA rocygapcTea u obuecTtsa B cdepe
NPOTUBOOENCTBUSA KOPPYNLMU 1 Npobnem oOpaTHOM CBA3M B HEM.

PacnpocTpaHeHHbIMM MexaHW3MaMu B3aMMOLEWNCTBUSA rpakdaHcKoro obuiectBa C opraHamy MyOGrnvMyHON
BNactu B cdepe NpOTUBOAENCTBMS KOPPYMUUKU SBMSKTCA aHTUKOPPYMLUMOHHas OOLleCTBEHHas 3KcnepTtu3a
HOPMaTUBHbIX NPAaBOBbLIX AaKTOB M UX MPOEKTOB, a Takke ObLLEeCTBEHHbIE CNyLaHus, CBs3aHHble ¢ npobrnemamm
Koppynumu. B HUX yyacTByeT LUMPOKUIA KpPYyr OBLLECTBEHHbIX MHCTUTYTOB, KOTOpble HE TONbKO OCYLLEeCTBAST
OOLLEeCTBEHHbIN KOHTPONb Hag [AOEesTeNbHOCTbl0 BMACTHbIX OpraHoB, HO W B3aUMOCBA3aHbl C HUMU B
aHTUKoppYnuMoHHONM paboTe.

lMocpeacTBOM  OCYLLECTBIEHUS  @HTUKOPPYMLUMOHHON  3KCMEePTU3bl HOPMATUBHbIX MNPaBOBbIX aKTOB
onpeaensieTcs kKa4ecTBO He TOMbKO COOTBETCTBYIOLLUX aKTOB UM NPOEKTOB, HO N AeATENbHOCTU roCyAapCTBEHHbIX
OpraHoB ¥ OpraHoOB MECTHOro camoynpasneHusi No UxX MNOAroTOBKE, YTO 3aroXeHo B CT. 5 ®efepanbHOro 3akoHa
"O6 aHTMKOPPYNLNOHHOW 3KCMEPTU3e HOPMATMBHBIX MPaABOBbLIX aKTOB M NMPOEKTOB HOPMATMBHbIX NPAaBOBbLIX aKTOB".
PasymeeTcs, OTHOLWEHME TrpaxgaH K 93KCnepTu3e [AOMKHO OblTb OTBETCTBEHHbIM, a MpuUBMeKaTbCa K ee
OCYLLLECTBMNEHMWIO AOMKHbI CNeLManmcThbl.

B uenoM obLiecTBEHHbIE MHCTUTYThI BbISIBAAT 3HAYUTENbHOE YMCO (hakToB koppynumu. Bmecte ¢ Tem
opraHbl NyGrmM4yHOM BnacTu, B TOM 4YMCNEe W Te, KOTOpble YMNOSTHOMOYEHbl MPUHMMATb Mepbl K NpeceyeHuto
KOPPYMNUMOHHBIX OEWCTBUA W MPUBMAEYEHUIO BUHOBHBIX K OTBETCTBEHHOCTM, He Bcerga AOIMkHbIM 06pasom
pearnpytoT Ha obLecTBeHHy0 nHpopmauuo. Heobxogumo BeicTpanBaHme "A0pPOrn C ABYCTOPOHHUM ABMXKXEHNEM"
B A@HHOM BoMpoce, YTobbl NpeAcTaBnsemasi o6LwecTBoM nHGMOpMaLms O NPOSBIEHNAX KOPPYNLUUN OLeHnBanach u
ncrnonb3oBanack opraHamu BracTu, a pesdynbTaTbl cOobLanmcb obLwecTBy.

OdpekTnBHOCTL B3ammogencTeus CMU ¢ rocynapCTBOM BhblpaXKaeTCs He CTOSMIbKO B OCBeLleHUM (DaKkToB
KOppynumu, CKOMbKO B OrnalleHun pesynbTaToB NpeAoTBpalleHuss U npeceyeHnus Takmx akTos, npuBreyYeHumn
BMHOBHbIX K OTBETCTBEHHOCTU. 3TO e CnocobCcTByeT MponaraHge aHTUKOPPYMNUMOHHOIO MNOBEAEHWS.
3acnyxnBatoT nogaepXkkn NPeanoxeHuss o paspabdoTke AHTUKOPPYNUMOHHOM XxapTum CMU, B 4eM-TO aHanorm4Homn
AHTUKOPPYNUMOHHOM XapTum BusHeca, koTopas obsasbiBana Obl obecnevmBatb MHPOPMALMOHHOE MPOCTPAHCTBO
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AN aHTUKOPPYNLUMOHHOIO BOCMNMTaHMSA U MHCPOPMUPOBaHMS O pedynbTaTtax 6opbObl ¢ KOppynUUEN.

He Tonbko CMW, HO 1 nonutuyeckme naptuu, OOLLECTBEHHble oOpraHu3auuu, npodeccnoHarnbHble
obbeanHeHns mornu Obl Lnpe ydacTBOBaTb B OCYLLECTBNEHUN OOLLECTBEHHOIO KOHTPOMS B YacTU AOCTOBEPHOCTU
W NOMNHOTLI CBEAEHUN, NpeAcTaBNseMblX roCy4apCTBEHHbIMU CRyXallMMy U NX 6riwkanwmmm poacTBEHHUKAMU O
goxopax, o6 umyllectse n o0bsi3aTenbCTBax MMYLLECTBEHHOro xapakrepa. CerogHsa Takas npakTuka cyllecTsyeT
OTHOCWUTenbHO pdenytatoB [ocygapcTBeHHoW [ymbl, HO Morma ©Obl  pacnpoCTpaHUTbCA  LWMpEe  Mpu
3aMHTEpPecoBaHHOCTM B 3TOM rocyaapcTrBaa.

OO6LLeCcTBEHHbI KOHTPOMNb B HacTosillee Bpemsi cnabo 3agenictBoBaH B Oopbbe C koppynuuen, He
obecneyeH [JOCTyn HaceneHus K WHoOpmaumu, a TaKkke ero yvactme B MH(OPMaLNOHHO-KOHTPOSbHON
aeaTtenbHocTn. Heobxogumo obecneyeHve o00a3aTenbHOCTM [AOBeAEHMS TOCY4AapCTBEHHbIMM OpraHamu .o
BCeoOLLero cBeAeHUs pesynbTaToB MPUHATOrO PELUEHUS MO FPaXKAAHCKMM aHTUKOPPYMLUMOHHBIM MHUUMaTuBam. M
30eCb YMECTHO uCnofb3oBaHve oduumnanbHbIX CReLManmM3MpoBaHHbIX 3SMEKTPOHHbBIX WMHTEPHET-pecypcoB He
TONbKO ANgA onybnukoBaHWs Takown nHopMaLMm, HO 1 ANs MoAepupoBaHus ee obCcyxaeHus.

Kputnueckune 3amevyaHusa OOLLECTBEHHOCTM O KOPPYMMAMPOBAHHOCTU coBpemMeHHoro Poccuiickoro
rocygapctea M ero MHCTUTYTOB (DOKYCUPYKOTCS B U3OAHUSIX U MHTEPHEeT-pecypcax HEecMCTEMHOM Oonno3uuumu,
HEepeaKo MMEKT HEKOHCTPYKTUBHBLIA W MNPOBOKAUMOHHBLIN Xapaktep. OHWM MOryT coaepxaTb OryrbHble U
6e3nokasaTtenbHble 0OBUHEHWSI TOCYAAapPCTBEHHBLIX MHCTUTYTOB B KOPPYMLMW NPU TOM, YTO B OTHOLLEHUN HEKOTOPbIX
aBTOPOB TakUX 3amMmeyaHuii BO30YKAEHbI YroNoBHbIE Aerna No KOPPYNUUOHHBLIM npecTynneHmam. CooTBETCTBYOLWNE
mMatepuansl co3galT B OOLWecTBe ollyuleHne 0e3bICXOOHOCTU, HEeMnpeogoNMMOCT Koppynuumn 0e3 LLMpOKUX
NPOTMBOMPAaBHbIX HACUITbCTBEHHbLIX AEWCTBMIW. BMecTe ¢ TeM MMEHHO B XOAe Takux AeWCTBMIA M coBepluaeTcs
MHOXEeCTBO NPecTynneHun.

Bot HekoTopble 3aronoBku mMaTtepuanoB caunta "Pocllun": "llekcycbl" B EkaTepuHOypre ans "CTONMUYHbLIX
unHoBHUKOB" u "eBpogenytatoB”, "lMoctaBka TOYOTA Land Cruiser ans Hyxa ®PenepanbHoi CnyxObl
6esonacHocTn Poccuickon ®egepaunn”, "Nekcycol" 3a 20 MUNNUMOHOB ANS aaMUHUCTPauMm HornHckoro parioHa".
O ekTnBHOCTL U [OBPOCOBECTHOCTL paboThl OpraHoB NyOGNMYHOW BNAcTU ONpedenseTcs OTHIAb He MapKow
aBTOMOOUIISA, 3aKPENIEHHOro 3a COOTBETCTBYIOLLIMM OPraHoM.

Ewe oaunH rpomkmi 3aronosok: "Mbl 3acTaBunm rocygapcTteo paboTtaTtb, XoTs 1 co ckpunom”. [pyn TOM 4TO Ha
3TOM Xe CaWTe ykas3aHo, YTo, Hanpumep, KonnyecTso xanob (obpaiweHnin) B PAC paBHO 178 u 13 HUX NPU3HaHO
06ocHOBaHHbIMU 129. PearmpoBaHne cO CTOPOHbI OpraHa rocyAapCTBEHHOW BnacTy Ha obpalleHus rpaxgaH C
TaKkMMU NokasaTensamMmu HeobXoAMMO NpU3HaTb JOCTAaTOYHO XOpoLwwum. TeM Gornee 4To Bce obpalleHns anpuopu He
MoryT 6biTb 0OOCHOBaHHbBIMWU. TEM HE MeHee co3faTenu camTa HeroaylT: MO MX MHEHWUIO, rocy4apCTBO UMEHHO
"sacTaBnsoT" paboTaTb U genaeT 3TO OHO Bceraa "co ckpunom".

O6LWwni cTUnNb 3amMeYvaHu Bcerga YHUUYMKUTENbHBIA, MOpalbHble OLEHKM anpuopu HeratueBHble. Ewe oauH
xapakTepHbli npumep. CTtaTba noA HasBaHveM "Mernkue, HO camble OTBpaTUTErNbHbIE XYNUKM". TakoBO Xe U
cogepxaHue: "Pocllun" BbisBnseT, obxanyeT M NepuoanMyecku OTMEHSIET Kydy KOPPYMLUMOHHBLIX rOC3aKyrnoK Ha
BCSKME OrPOMHbIE MUMMMOHBLI U MUNNIMAPAbI, HO €CTb HEKOTOPbIE 3aKYMKU, COBCEM MESTKME U HUYTOXHbIE B 00LLEM
obbemMe nATUTPUINIMOHHOIO roc3akasa, KoTopble 6ecaT cunbHee, 4eM yKpageHHbin MocT". Peub uger o
3noynoTpebneHuax B obecnedyeHun LEeTen-CUPOT, BO3MOXHO, CMpaBenniMBO, HO MOMYTHO BCE TOC3aKymnku
00BABNATCS KOPPYNLUOHHBIMM.

B pesynbTate Takux nybnukaumii OTBETCTBEHHOCTb 3a KOPPYMNLUMOHHbIE HAPYLLIEHWS TpaXkaaHe Bo3naratwT He
Ha KOHKPETHOro YMHOBHMKA, @ Ha CUCTEMY OPraHOB BnacTu. Takoe OTHOLLEeHWe rpaxaaH YCTOMYMBO U HE MeHHAeTCs
B TeYeHue gnuTensHoro BpeMmeHu. OHM He BepsiT B NocrefoBaTenbHOCTbL AEWCTBUN BriacTen B cepe 6opbbbl C
koppynuuen. Tak, no gaHHbeiM JleBaga-LleHTpa, 3a Tpm roga (2007 - 2010) ¢ 67% [o 72% BO3POCHO 4MCHO
rpaxkgaH, nornarawwmx, YTo Aena O Koppynuuu Bo BNacTu BO3DYXKAAKTCHA TONMbKO B TEX Cryyasix, koraa BedeTcs
b6opbba "3a Kpecrno" wnuM nNpoBOAUTCH MNOKasaTernbHas kamnaHus no Gopbbe c koppynumern. COOTBETCTBEHHO
YMEHBLUNIIOCh YNCIIO TEX, KTO CUMTAET, UTO TakMe aena Bo30yxaarTca BCAKUA pas, Koraa CTaHOBUTCS M3BECTHO O
noaobHbIX 3noynoTpebneHuax <1>. KOHe4YHO, y CKencuca eCcTb U pearbHble OCHOBaHUSA. HO Takue nokasartenu
0TYaCTU CTanu pesynbTaTtoM HEKPUTUYECKMX MHCOPMAaLIMOHHBbIX "BOPOCOB" 0 KOppYNumM Kak cuctemoobpasytoem
hakTope POCCUMUCKOro YUHOBHUYECTBA.

<1> JleBaga-LleHTp. Skcnpecc-nHdpopmaums ot 01.07.2010.

B cBoto ouyepeab oduumanbHbie UCTOYHUKKU, B TOM YMCie UHGOPMaLMOHHbIE Pecypcbl OpraHoB My6rnyHoi
BlacTu, He cofep)xaT pasferios, rae rpaxaaHe Mornm Gbl BbiCKa3blBaTb CBOM 3aMeyaHusi, OTKPbITO ob6eykaaTh X
C OpyrumMu npeacTaBUTENsMU O6GLLECTBA W NpeAcTaBUTENsSIMM OpraHoB MNyGnMYHOM BRacTu, npexae BCero
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COOTBETCTBYIOLLIEr0 OpraHa rocygapCTBEHHON BracTy UM opraHa MecTHoro camoyrnpasneHus. CooTBeTCTByoLLas
npakTuKa ormkHa ObiTb OTNaxeHa B Dnvkanlen nepcnektMBe, UHave Takue nnolwlagku ansa obecyxaeHus 6yaoyt
co34aBaTbCsl M UCMOMb30BaTbCA aHTUrOCYAAPCTBEHHBIMU CUaMu, Hepeako (OMHaAHCMPYEMbIMU U3 HEMPO3PaYdHbIX
POCCUINCKMX U 3apYDEXHbIX MCTOYHWUKOB.

LlenecoobpasHo Lwupe wucnonb3oBaTb MEXaHU3Mbl KOOPAMHAUUU OEeATENbHOCTM NPaBOOXPaHUTENbHbIX
OopraHoB opraHamMmu NPokypaTtypbl B COOTBETCTBUM C YKa3om [pe3ngeHTta PP ot 18 anpens 1996 r. N 567 B yacTtu
npurnaweHns Ha KOOPAWHAUMOHHbIE COBELLaHMS 3auMHTEepPeCcOBaHHbIX MpeacTaBuTene  oOLEeCTBEHHbIX
ob6beavHeHW, ecnv nocnegHue pacnonaralT MHPOPMaUMen O KOPPYMNUMOHHbBIX MpOosABreHnsx. Takoe y4vactue
obecneunt He TONMbKO B3aMMOLEWCTBME rocydapcTBa W oOwecTBa, HO M JOMKHYO 0bOpaTHyl CBS3b C
06LLEeCTBEHHBIMU MHCTUTYTaMK, NPEA0CTaBMNBLLMMMW UHOPMaLIO.

Heobxooumo OTMETMTb MO3UTMBHBIN PErvoHasnbHbIA OMNbIT B3aMMOAEWCTBUS rpaxaaHckoro obuiectBa c
rocygapctBoM. Tak, B Pecnybnuke TatapctraH ob6paTHas cBaA3b obecrnedeHa MnOCPEeACTBOM  BKIIOYEHUS
npeacTtaBvTenen obLLECTBEHHOCTU B MPOBOAUMbIE KOHTPOMMPYIOLLMMN rOCyAapCTBEHHBIMU OpraHamu MpOBEPKM,
€XEerofHoONn opraHuM3aumm >XypHanucTckoro KkoHkypca "CMW npotuB koppynuumu", OMpPOCOB rpaxnaH o
pacnpocTpaHeHHOCTH, hopmax Koppynuum n Haumbonee nopaxeHHblX ee cdepax. B To xe Bpemsa HeKkoTopble
pernoHbl obecneunnu Takylo obpaTHyl CBS3b SBHO HELOCTATOYHO. AHTMKOPPYMNUMOHHbIE MNaHbl U NporpamMmbl
CKyMnbl, HECBOEBPEMEHHbBI M HE MMEIT MnoKasaTernen OoueHKkM KX 3PEKTUBHOCTU, MpPEeXae BCEero CO CTOPOHbI
obulecTBa, He npedycmaTpvBaloT pas3HoobpasHbiX (hopM yyacTMs MHCTUTYTOB rpaXOaHCKoro obuiecTtBa B UMX
peanu3auuu. Nonaraem, YTO TakMe OOKYMEHTbI AOIMKHbI CTPOUTBLCS Ha B3anMOOENCTBUM FpadkaaHCKoro obliecrea
1 rocygapcTtsa B NPOTUBOLENCTBUN KOPPYMLMW, BbICTPAauBaHUN YCTOMYMBOWN ABYCTOPOHHEN CBSI3N MEXOY HUMM.

WHTepeceH npegnaraemebll B NuTepaTtype METOOO0SOMYECKUA UHCTPYMEHTAPUIA, KOTOPbIA MOXET LUMPOKO
ncnonb3oBaTbCA Anst  MOMyYeHWs OLEHOK 3ddEKTUBHOCTM B3aUMOOEWCTBUSA rpaxaaHckoro obuiectBa U
rocygapctea B npoTuBogencTBum  koppynumu.  OH  [JOMDKEH  OCHOBbIBATbCS  Ha  NPOBeAEHUM
KOHKPETHO-COLIMONOrM4ecknx uccnegoBaHunm B opme onpoca U aHKeTMPOBaHWA rpaxaaH, npeacraButenen
06LeCTBEHHbIX 1 NPOMECCUOHanbHbIX 00bEeAMHEHWI, NONUTUYECKNX NapTuiA, CpeacTB MacCoBOW MHopmauuw,
Luenb KOTOpbIX - BbIICHEHWE psAa BOMPOCOB. WX nepedeHb He SBRSETCA MOCTOSHHbIM, HO B MPUMEPHOM
COAepXXaHMM OHWU OSPKHbI BbICTYNaTh OnpeaeneHHbIMY MHANKAaTOpaMn OTHOCUTENBHO:

- COCTOSIHUSI AE€ACTBEHHOCTU NPEAYCMOTPEHHBIX MEXaHM3MOB aHTUKOPPYMNLUUOHHOIO B3anMogencTBus;

- KayecTBa MWHgoOpMauuoHHoro obmeHa n obpaTHOW CBA3M MO PasfMYHbIM acnektam npodUNakTUKK
koppynuuu;

- BbISIBNIEHMS MPOBemM NpakTMKM COBMECTHBIX Mep NpeaynpexaeHns KoppynuMOHHbIX NPaBOHAPYLLEHNI;

- OnpedeneHus npakTuyeckn BOCTpPeboBaHHbIX (POPM y4vacTusi oOLLECTBEHHOCTM B NPOTMBOAENCTBUM
Koppynuum <1>.

<1> ActaHuH B.B. O6 ahheKkTMBHOCTM B3aMMOOENCTBUSI FOCY4apCTBa C rpaxxaaHCckuM obuiectsom B ccepe
npoTuBog4encTBua koppynuun [/ AgMuHMCTpaTMBHOE U  MyHuumnanoHoe npaso. 2011. N 4 // CIIC
"KoHcynbTaHTlntoc".

Henb3a HepooueHMBaTb BOCNUTAHME Y HAaceneHWst HeraTMBHOMO OTHOLUEHMSI K KOppynuuM BO BCeX ee
nposiBneHusix. TpebyeTcs rocyaapcTBeHHas noadepXka B (POPMMPOBaHUM U OEeATEeNbHOCTU OOLLEeCTBEHHbIX
06beanHeHWIN, co3aaHHbIX B LENSX NPOTUBOAENCTBUS KOPPYMNLUMU, NPOBEAEHNE MEPONPUSITUIA, HarnpaBneHHbIX Ha
aHTMKOPPYNUUOHHOE oGpasoBaHue 1 nponaraHgy <1>.

<1> WrHateHko B.B., Tupckmx M.I'., Xeanes C.A. MexaHuambl NpPOTUBOOAENCTBUSA KOppynuuM B
3akoHofartenbcTBe cybbekToB Poccuiickon ®eaepauun // Poccuiickoe npaBo: obpas3oBaHue, MpakTuka, Hayka.
2009. N 2. C. 54.

Noes obecneveHuss HEMOCPeACTBEHHOrO Yy4yacTus rpaxgaH B paboTe aHTUKOPPYMUMOHHBIX KOMMWCCUIA
3acnyxuBaeT BHUMaHusA. B nutepatype oTMevaeTcsi BO3MOXHOCTb MPOBEAEHUsI NMYGNUYHBIX CrylaHuin B dhopme
06LLECTBEHHbIX UMK FpaXkgaHCKMX (OpyMOB, y4acTusi rpakgaH B AESTenbHOCTU COBETOB, CO34aBaeMmbiX Mpu
opraHax BnactM <1>. [laHHas WHMOPMaALMOHHO-NPaBoOBasi TEXHONorus ObLIeCTBEHHOrO 06CyXaeHus B
aHTUKOPPYNLMOHHON cdhepe NepcneKkTUBHa U 3Ha4YnMa.

KoHcynbTaHTlntoC: npumedaHune.
Cratbas M.A. OuepeTuHoi "TlOHATME W TUMOMOMUSE WMHCTUTYTa NYyONUYHBIX CrywaHun" BKYeHa B
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NMHpopMaLMOHHbIN 6aHk cornacHo nyénukaumm - "KoHCTUTYLUMOHHOE 1 MyHULMnansHoe npaso”, 2008, N 23.

<1> OuyepetnHa M.A. ToHaTMEe n Tunonornsa WMHCTUTyTa NyGnuuHbiX cnywadnun // HaydHbin exerogHuk
UHcTtutyTa dounococum n npasa YpO PAH. 2009. N 8. C. 466 - 476.

Cornacumcs, 4tOo B pamkax obecneyeHuss gocTyna rpaxgaH M ux obbeguHeHun K uHdopmaumm o
NpOTMBOAENCTBUMN KOPPYMLUN B OpraHax BNacTn B NOCNEAHNX OOIMPKEH NpoBoAUTbCS aHanu3 nybnukauun 8 CMU,
a Tarke xanob n obpaleHuin rpaxgaH ¢ TOYKU 3pEeHUs Hanuuma ceefeHuin o dakTax koppynuuu. Heobxoammo
aKTMBM3NPOBATb CO3daHMe "ropsumx nvHUMA" ans coofweHun o daktax Koppynuumu. [Ons HOpMaTUBHOIO
obecneyeHnss NpoBeAEHUS 3KCMepTU3bl Xarnob u obpaweHun rpaxaaH [OIkHbl  ObiTb  paspaboTaHbl
COOTBETCTBYHLUNE aOMUHUCTPATUBHbIE PErMaMeHTbl, BKIOYaoLWmMe HeobXxoOMMOCTb HanpaBneHus obpalleHun
3asBuUTENEN, B TOM YNCME B YMOSTHOMOYEHHbIE OPraHbl U KOMUCCUMM C y4acTuem obuiecTBeHHOCTU. PefepanbHbiM
opraHamMm WCMOSTHUTENbHOW BriacTu HeobxoauMmo obecnevnTb WMHAOPMUPOBAHUE rpaxdaH M OpraHuM3auum o
pe3ynbTatax NpoBeAEHHbIX MPOBEPOK, 0O6CTOATENbCTBAX COBEPLUEHUS KOPPYMNUMOHHBIX MOCTYNKOB U MPUHATBLIX
Mepax No OTHOLUEHUIO K BMHOBHbBIM JOMKHOCTHBIM ML AaM MOCPEACTBOM pasMeLLEeHMs yKaszaHHbIX CBeOeHUN Ha
odmumansHOM canTe BegomcTsa B ceTu MHTepHeT <1>.

<1> UupvH A.M. AHTUKOPPYMNUMOHHbIE WHCTPYMEHTbI U WX MpUMEHeHue B dedeparnbHbiX OpraHax
ncnonHutensHoun Bnactu // XKypHan poccuickoro npasa. 2009. N 2. C. 16.

OGBbEeKTMBHOCTE  byHOAMEHTaNbHbIX W MPUKNagHbIX  UCCMELOBaHUW, MNPOBOAMMBLIX B cdepe
NpoOTMBOOENCTBUS KOPPYNLUMK, NpeanoraraeT paclimpeHme BO3MOXHOCTEN A0CTyNa K aMNMPUYECKUM Matepuanam
OpraHoB rocydapCTBEHHOW Bnactu. B cBsan c 3TuMm npefcTaBnsieTcss LenecoobpasHbiM  MOMHOLEHHOE
MUCNonNb3oBaHNe WNHMPOPMALMOHHO-aHaNNTUYECKMX MaTepuarnoB rOCYAapCTBEHHbIX OpraHoB U Hay4YHbIX
yupexaneHui B ccoepe NpoTMBOAENCTBUS KOPPYNLMN.

B cBoto ovepenb Tpebyetcs Gonbluias akTMBHOCTb rocyAapcTBa B PacrnpOCTPaHEHUU aHTUKOPPYMLMOHHON
nHdopmaumMm U pearnpoBaHMe Ha obLuecTBeHHYl uWHdopmauuo. B  BonblMHCTBE CryyaeB  LUMPOKON
00OLLEeCTBEHHOCTU CTAHOBUTCH W3BECTHO O KOPPYMLUMOHHBLIX MPOSBIEHNAX M3 CPedcTB MaccoOBOM MHAOpPMaLU.
AHTUKOPPYMNUMOHHBIE XXypHanucTCKne paccrnefoBaHus, obpaleHus Tenesputenen u paguocnywiatenen,
cooblieHns B ceTu VIHTepHeT, B TOM 4uCne CO CTOPOHbl MpeAcTaBuTeENnewn rocyaapcTBa, akTUBM3UPYIOT
aHTUKOPPYNUMOHHbIE HAcTpoeHusa. BmecTe ¢ TeM He BO BCeX crydasx TakouW WUHgopmauun faeTcs ageksaTHas
oueHka. B uensx npoTMBOOEWCTBUSI KOPPYMNUWM BaXHO, YTOOblI 3TW CBEAEHUS NOXUIUCL B OCHOBY pearbHbIX
paccrnegoBaHun.

BaxHbIM hakTOpOM aHTUKOPPYMLMOHHON AeATeNbHOCTN ABNAETCA AOCTYMNHOCTb AN rpaxaaH uHdopmauuu
0 Koppynuuu, a Takke O pesynbTatax M crnocobax Gopbbbl ¢ Hew. B HacTosiee BpemMsa Takas MHdopMauus
pasmellaeTcs Ha oduuManbHbIX carTax rocygapcTBeHHbIX opraHoB B ceTu WHTepHeT. B cBow ouyepenb
obLlecTBeHHble 0ObeAMHEHMS UM OpraHmM3auumn rpaxgaHckoro obliecTBa MOryT CnocobcTBoBaTh AarnbHeunemy
pacnpocTpaHeHunto n 06paboTke Takon nHdopMmaumun. Beinyck n pacnpocTpaHeHne aHTUKOPPYNUMOHHBIX NaMSITOK,
GpoLop CNOCOGCTBYIOT MOBLILLEHWIO ONepaTUBHOCTUM NPOTMBOAENCTBUS KOppynuuu. B cBA3M ¢ 9Tum ogHuM 13
MeXaHW3MOB B3aMMOAENCTBUS rocygapcTBa U rpaxpaHckoro obuwiectsa B cdepe NpOTUBOAENCTBUSA KOPPYNLMM
MOXEeT SABMATbCS NOBbILEHWE JOCTYNHOCTU MHAOPMaLMM O Koppynumu, cnocobax n pesynbratax 60pbbbl C HEN.

CyliecTBEeHHOW Mperpagon akTMBHOMO Y4acTusl rpaxgaH B MNPOTUBOAENCTBMM KOPPYNuuu BbiCTynaet
HEeOCBEOMIEHHOCTb rpaxdaH O OeATeNnbHOCTW OpraHoB BRacTv MO NPOTUBOAEWCTBUIO Koppynuumu. CornacHo
uccnegoBaHuaM WIHCTUTYTa 3akoHogaTenbCTBa WM CpaBHUTENbHOrO npasoBedeHWs npu [pasuTtenscree
Poccuiickon ®Pepepaummn, B cybbektax Poccuiickon ®epepaummn, no mHeHuto 70,8% pecnoHOEHTOB, rpaxpaHe
HeJOoCTaTOYHO MH(POPMUPOBaHbLI O OeNCcTBUAX BnacTu. NMpu aTom Hanbonee OOCTYMHbIA ANA rpaxaaH UCTOYHUK
nHgpopmaumm (CMW), no MHEHMIO 3KCNEPTOB, OLLEHNBAET CUTYaLMIO C KOPPYNUUEN B CTPaHe cKopee HEOOEKTUBHO
(58,3%). Kpome TOro, mHorne akcneptbl (37,5%) cuutaioT, 4TO NybonMKauum MCMOMb3YHOTCHA Kak CpeacTBO
HeaobpPOCOBECTHOW KOHKYPEHLINN.

MMonesHbiM BMOWUTCS M3ydeHUE He TONbKO OOLLECTBEHHOTO MHEHMS, HO WM MOBEAEHYECKUX CTEepeoTUNOoB
rpaxgaH B aHTUKOPPYNUMOHHOM cdpepe. MOHUTOPUHI 3a4acTylo NoKasbiBaeT peanbHylo KapTUHY OeNCTBUS Mep, Ha
KOTOpble BO3MaraloTcs OnpederieHHble HaaeXxabl Npy MPUHATUW 3akoHa. [lanee C y4yeToMm TOro, YTO opraHamu
BMacTu CO3[alTCad Heobxooumble YCroBUS ANS  peanu3auum  COOTBETCTBYHOLUMX HOPM, 3TU HOPMbl He
npumeHsitoTca. Hanpumep, obpalleHus rpaxaaH Ha calTbl OpraHOB rocy4apCTBEHHOM BRactu v no tenedoHam
AoBepust 1 "ropsven NUHUK" Ao cux nop eauMHu4Hbl. B Jlnneukon obnactu 3a aecAtb mecsues 2009 r. yepes atu
KaHanol Obino 3apeructpypoBaHo 37 obpalweHuin rpaxgaH (M3 Hux 16 aHOHUMHBIX) O 3roynoTpebneHum

KoucyanaHTI'Imoc www.consultant.ru Crpanuua 61 n3 82

HafeXxHaa npaBoBan noaAepXXkKa


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=15E6996E3ACF17D2A325D38022093AED5269B3C12EC4FF517DE9C4FAA932ABE9AD48BE63213323v1cAL

"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

CNy>XebHbIM MONOXEHWEM FOCYAAPCTBEHHbIX MPaXAAHCKMX CNYXXAaLUUX U rMaB CenbCKUX noceneHun, npuyem 6es
SIBHbIX KOPPYNUMOHHbBIX COCTaBNSAOLLMX.

BaxHom cocTaBHOM 4acTbio obpaTHOM CBs3M rocygapctea M obuwiectBa BUMAMTCS U3YYEeHWE OTHOLUEHUS
HaceneHns K 3akoHy M opraHam BnacTtu. ObLliepoccumnckne onpochl NOKasbliBalT, YTO HEraTUB B OTHOLLEHWUU
rocy4apCTBEHHbIX ChyXawmx Tonbko pacTteT. Onpoc, npoBefeHHbln JleBapga-LleHTpom B uione 2011 roaa,
nokasar, 4To, No MHeHuto 71% rpaxgaH, NpMBUNErMin y YMHOBHUKOB Dorblle, a KOHTPONA 3a UX AeATeNnbHOCTb
MeHbLLE, YEM B COBETCKME BpeMeHa <1>.

<1> JleBaga-LleHTp. MNMpecc-Bbinyck. 05.08.2011.

3avacTylo rpaxgaHe He pearupyloT Ha pakTbl KOppynuuu, NOTOMY YTO He BepsAT B pPe3ynbTaTMBHOCTb
obpalleHni B opraHbl BracTW. BOMbWMHCTBO OMNPOLUEHHbIX rpaxgaH Mpu MNofnyYeHWM rocyaapCTBEHHbIX
(MyHVMUMNAnbHbBIX) yCRyr CTankMBanucb C HenpaBWibHbIMWU  OEWCTBUSIMU YMHOBHWMKOB. [MpMMepHO mnonosuHa
ONPOLUEHHbIX B Pas3fU4YHbIX CUTyauusX CUUATaOT gady B3ATKM [AONYCTUMbIM MOBEAEHMEM nNpW  peakoMm
NCMNOMb30BaHUN 3aKOHHbIX (POPM 3alUMTbl CBOMX NpaB. Tak, BOMbLIMHCTBO rpaaaH 3HAKT O CyLeCTBOBaHMU
aAMVHUCTPATUBHbLIX PErfnaMeHToB NpeaocTaBneHns rocygapCTBeHHbIX (MyHMUUNAnbHbIX) YCAyr, HO MCNOMNb30Banm
NX NOMOXEHNS NULLIL HEMHOTE.

NHopMaumnoHHasa OTKPbITOCTb OEATENbHOCTU OpraHoB MnybrnvyHOW Bnactu cnocobecTByeT peanvsaumu
MEXaHM3MOB Yy4yacTusi rpaxgaHckoro obuwectBa B MPOTMBOLEWCTBMM KOPPYNUMM, a TakKe OLeHKe uX
B3anMMOENCTBUS C roCyAapCTBEHHbIMU opraHamu. NMpogomkaloT pa3BmMBaTbCs NPaBoOBble BO3MOXHOCTM JOCTYyNa K
NHOPMaLMM O AEATENBHOCTN OPraHoB BracTu AN rpaxxaaH U opraHn3auuni, a Takke BO3MOXHOCTU 3NIEKTPOHHOro
MHpopMaUMoHHOro  B3ammopgencTeus. YeTtBepTbil co3blB  byHKUMOHUpYeT OblecTBeHHas nanata PO,
HageneHHas, CornacHoO 3aKkoHy, NMPaBOM O6GLLECTBEHHOWM 3KCMepTU3bl, B KOTOPOW Takke paboTaloT npeacTtaBuTenu
busHec-coobwectsa. B nocnegHee Bpems CcHOPMMPOBAHbI HOBbIE WHCTUTYTbl OOLLECTBEHHOro Yy4actus B
rocygapCTBeHHOM ynpasneHun - "OTKpblToe NpaBuTenbCTBO", AreHTCTBO CTPATErMyecknx MHUUMaTUB, a 3HAYWuT,
notpebyetcs pasBuTME MNPaBOBbIX MEXaHM3MOB, OMpedensalwmnx cTatyc, 06beM MNOMHOMOYWMA W npoueaypbl
OeATEeNnbHOCTU TakUX MHCTUTYTOB.

Bmecte ¢ Tem aTa cdepa Hyxgaetcs B ganbHenwem passutuv. Cnegyet nogaepXaTtb NpeariokeHus o
COBEpPLUEHCTBOBAHUM cofepXaHus oduumanbHbIX CanTOB OpPraHoOB roCyAapCTBEHHOW BNacTW, KOTOPblE MOXHO
OLEHUTb MO CrieayroLmMM KPUTEPUSIM:

- NPOCTOTa UCMONb30BaHNA MeXaHM3MOB 06paTHON CBA3W;

- MH(pOPMATUBHOCTL M OOHOBIIEHME CBEOEHUN OTHOCUTENBbHO cdep AeATENbHOCTU, B KOTOPbIX CyLlecTByeT
BbICOKasi BEPOSATHOCTb BO3HUKHOBEHWUSI KOPPYNLNOHHBIX PUCKOB;

- yyacTve npeacraBuTenei BeAOMCTBA B Auanore cC 3asBUTENSAMW U ONepaTUBHOE pearvpoBaHWe Ha
BbISIBIiEMbl€ MPUYMHbBI U YCNOBUS, KOTOPbIE MOMYT CNOCOOCTBOBAaTbL KOPPYMNLNOHHBIM NMPaBOHAPYLUEHMWSM;

- Hanmu4uMe cneumanbHOM onuuu "OBLECTBEHHbIN KOHTPONb", KOTOpas BblpaXaeTcs B oueHke paboTbl
BEAOMCTBA M KOHKPETHbIX CRyXKaLLmX;

- BO3MOXHOCTb OpraHu3aumm MHTepHeT-KoHdepeHunin (chopyma), Ha KOTOpbIX NpeacTaBuTeny rpaXgaHcKoro
obuecTBa Mornu 6bl M3naratb CBOE MHEHME O HeJocTaTKkaxX NPaBoNPUMEHUTENBHON NPaKTUKK <1>.

<1> AcTaHuH B.B. O6 3hheKkTUBHOCTM B3aMMOAENCTBUSI FOCY4apCTBa C rpaxaaHCckuM obLecTBoM B cdepe
npotuBogencTsnsa koppynuuu /[ AgMuUHUCTpaTMBHOE U MyHuumnanbHoe npaso. 2011. N 4 // CIC
"KoHcynbTaHTlntoc".

Bonee Toro, He06Xx0AMMO YCTaHOBUTb OCHOBHbIE TPeOOBaHUS K oduLManbHbIM canTam NpeacTaBUTENbHbIX
(B ugeane - W WHbIX) OpPraHOB rOCYOAPCTBEHHOW BNACTM O pasMELLeHUU MpoeKTa, MNOArOTOBMEHHOMO K
pPacCMOTPEHUIO (KaK MUHUMYM BO BTOPOM YTEHMM), C MPUNOXEHNEM BCEX MATEPUAroB, B TOM YNCIIE 3aKMIOYEHUNA U
OT3blBOB, NPUYEM He TOSMbKO MONOXMUTENbHbLIX, B ceTU WHTepHeT He no3gHee Yem 3a 10 gHen o 3acedaHus
nanatel. BaxHo 3abnaroBpeMeHHO BbIKNagbiBaTb WUH(OPMALMIO O MEPONPUATUSAX KOMUTETOB W KOMWUCCUA, O
MoBecTke M NpoToKonax 3acedaHun. B obuwem goctyne gomkHa ObiTb MHOPMauUns O nopsake OpMUPOBaHWS,
pernameHTe paboTbl N COCTaBE 3KCMEPTHbLIX COBETOB M paboumx rpymnm.

LleHTpanbHbIN acnekT B3auMoAenCcTBUS rocyaapcTea u obuiectsa B 6opbbe ¢ koppynumen - hopMmMpoBaHune
Koprnyca npeacTaBuTeENen rpakgaHCKOro oOLiecTBa, OCYLIECTBMSALWMUX KOHTPOMb Hag —peanu3auven
aHTUKOPPYMLUMOHHOIO 3akoHogaTenbcTBa. [epcnekTUBHLIM HanpaBneHNeEM pas3BUTUS 3aKOHOAATENbCTBA BUOUTCH
pernamMeHTauus BKIIKOYEHHOCTU rpaxdaH B aHTUKOPPYMNUMOHHbIE MeXaHW3Mbl. Takas BKIHOYEHHOCTb [OOIMKHa
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obecneuynBaTbCs counanbHbIMU, MaTepuarnbHbIMKU, OPraHU3aLNOHHBIMU U UHBIMWU MEePaMM NOOLLPEHNS aKTMBUCTOB,
HanpuMMmep NpeaocTaBneHneM nbroT 1M npedepeHunid (B YaCTHOCTWU, B HAMNoroBomn cdepe) n faxe KOHKPETHbIX
AeHexXHbIX Bbinnat. JlodyHramm 1 npmsbiBaMum He OBXOAMTCA HW OA4HO rocygapcTBo mupa. Heobxoammbl Takke
rapaHTUM OeATenbHOCTU rpaxaaH, ydacTteywowmx B 6opbbe ¢ koppynumen, ux sawmrta npyv HeobxoaumocTu co
CTOPOHbI rocyaapcTea.

[[@apaHTMK 1 NOOLUPEHUA MOryT yCTaHaBNMBaTbCS NULb B COMETaHUN C 06513aHHOCTAMU, OFPaHUYEHNUSAMUN 1
OTBETCTBEHHOCTbIO MpeAcTaBuUTeNnen obLEeCcTBEHHOCTH, Y4acTBYKOLWMX B NPOTMBOAENCTBMM  KOPPYMUUW,
rapaHTUsIMU OTBETCTBEHHOIO OTHOLLEHWS K TaKOW OBLLIECTBEHHOW AeATENBHOCTMY.

Heobxooumo yCTaHOBWUTL IOPUMAMYECKYID OTBETCTBEHHOCTb MNpPEACTaBUTENEN rpaxagaHcKkoro obuiecTsa,
OCYLLECTBMAAOLLMX aHTUKOPPYNUUOHHYIO OESATENBbHOCTb B Criyyae HapyleHWs UMW YCTaHOBIIEHHbIX TPebOOoBaHWUA.
[Mpn 3TOM BaXHO 3aKOHOAATENBbHO YCTAHOBUTL YETKUE U Npo3payvHble TpeboBaHMsA K TaKOMY y4acTui, OCHOBaHHbIE
Ha npuHUMNax 3aKkoOHHOCTW, OBBLEKTUBHOCTK, OGecnpucTpacTHOCTM U A0BPOCOBECTHOCTU npeacTaBUTENen
rpaxkgaHckoro  obuwiectBa Mpu  yyactum B paboTe  aHTMKOPPYNUMOHHBLIX ~ KOMUCCUK,  NPOBEAEHUU
aHTUKOPPYNLUMOHHBIX 3KCNEepTU3, OCyLLEeCTBNEHUN OBLLECTBEHHOIO KOHTPOSS.

MHTepecHbIMM  BMAATCA  MNpeanioxeHuss No  (POPMUPOBAHMIO  MHCTUTYTaA  COLManbHO-MPaBOBOW
OTBETCTBEHHOCTW NpeAcTaBUTENen rpaxaaHcKkoro obliecTBa, OCYLWECTBASKWNX KOHTPONb Hag cobniopeHnem
3akoHogartenbcTBa Poccuinckon Pegepaumm O NPOTMBOAEWCTBMM KOPPYNUMW, B TOM 4uCrie MO3MTUBHOW
(nepcnekTnBHOWM) OTBETCTBEHHOCTU. B OCHOBY hopMMpOBaHMS TakoW OTBETCTBEHHOCTM MpeasiaraeTcs NorioXuTb
crnepywlme KateropuMu: coumanbHasi BOCTPebOBAHHOCTb, KOHCTPYKTMBHOE W pearnbHOe B3auMoAencTBUe
rpakgaHckoro obLiectsa M rocygapCTBEHHOM BMNacTv, YyBCTBO AOMra U COOTBETCTBYHOLLAS NpaBoBas KynbTypa
rpakgaH - NpeacTtaBUTENen rpaXgaHCKoro OoOLecTBa, y4acTBYHOLWMX B aHTUKOPPYMLUMOHHOM MexaHusme <1>.
Takune npeanoxeHusi, 6e3ycrnoBHO, HY>KOAOTCS B OLLEHKE CO CTOPOHbI HAYYHbIX U MPaKTUYECKNX PabOTHUKOB.

<1> TennawuH WN.B. HekoTopble acnektbl OPMUPOBAHUA  MHCTUTYTA  COLManbHO-NPaBOBOM
OTBETCTBEHHOCTW nNpeAcTaBuTenen rpaxgaHckoro obLiecTBa, OCYLECTBNSAKLWNX KOHTPOMb 3a cobnogeHnem
3akoHogartenbcTBa Poccuickon degepaumy O NpOTUBOAEWCTBUM KOppynumu (3TO HassaHue ctaTbu! Henb3s
npasuTte!) // BesonacHocTb 6usHeca. 2010. N 2 // CTC "KoHcynbTanTlnioc".

BhllwensnoxeHHoe cBUAETENLCTBYET 00 aKkTyanbHOCTM MccnegoBaHuMit B cdepe NpoTUBOOENCTBMS
KOPPYNUMM Ha CTblKE HayYHbIX AMCUMMNWH, B 4acTHOCTU npaBa W coumonornv. Coumonormveckme onpoch,
paccMOTpeHHbIe B NpeAblayLllemM naparpade, Takke MOXHO OLeHMBaTb Kak MexaHU3m obpaTHOW CBSI3N.

B wuTore nogyepkHem, 4To obpaTHas CBsi3b rocydapcTBa € obwecTBoM ofGecneynmBaeT COXpaHeHue
coumanbHol LienecoobpasHocT U 06yCNOBNEHHOCTU AEWCTBUI OpraHoB BracTu. B Lenom aHTUKOPPYNUMOHHbIE
OENCTBUSI rocyOapcTBa [OMKHbI ObiTb OPUEHTUPOBaHbI Ha W3MEpPEeHWe 3annaHMPOBAHHOIO CouMarnbHOro
pesynbTata AENCTBUS CUCTEMbI NMPABOBbIX PEryNATOPOB, HA OLEHKY aAeKBaTHOCTU N3BpaHHbIX NPaBOBbLIX CPEACTB
cyulecTeyroliMM coumnanbHO-3KOHOMUYECKUM yCroBuAM, Ha onpegeneHne npuvnH OTKINOHEHUA OT NOCTaBJIEHHbIX
uenen npu peanu3aumm aHTUMKOPPYMNUMOHHbIX HOpM. Bce 9TO BO3MOXHO nuwb npu paboTalwem MexaHu3me
obpaTHoN cBA3M C OOLLECTBOM.

Masa 5. B3AUMOOEUCTBUE rOCYOAPCTBEHHbIX U OBLLECTBEHHbIX
MHCTUTYTOB B C®EPE NPOTUBOOENCTBUA KOPPYNLUUN

§ 1. Obwme 3agaym 1 NOMck NapTHEPOB

MpaxxgaHckoe obLecTBO - 3TO oyHAAMEHT rocyaapcTea. BrnacTb rpaxaaHckoro obLiecTsa, ero MUHCTUTYTOB B
OpraHN4yeCcKoM €AMHCTBE C rocyaapCTBEHHbIMU UHCTUTYTaMM - 3TO AEMOKpPATUSA B AEACTBUM.

®PyHKUMOHANbHBLIM (PEHOMEH rocyfapcTBa, OTNMYAOWMNACA WHIPEONEHTHOW MHOXECTBEHHOCTbIO (Hapoa,
nybnvyHasi Bnactb, TeppuTopusi, GHOIKETHbIE M HANOroBble PEecypcCbl, MEeXaHU3M MPaBOBOro pPerynMpoBaHus,
oduumnanbHoe NpeacTaBUTENbLCTBO B MUPOBOM COOOLLECTBE), 3akmoyaeTcss B TOM, YTO OHO BbICTYNaeT Kak
"nybnnyHas opraHusaumsi obwecTsa Ang ynpasneHus ero obwmmy genamm Ha ocHose npasa" <1>. O6wecTtBo
nopy4yaeT rocygapcTtBy "BECTU OCHOBHblE OOLLECTBEHHbIE Aena..." <2>. [0CyaapCTBO - MOLLHOE WHTErpupyloLiee
Hayano B cucTeMe OOLLECTBEHHbIX OTHOLLEHWUI, CBATast 06s13aHHOCTbL €ro - rapaHTMpoBaHHOe obecneyeHne npas
yenoBseka. "Yenosek, ero npaea u cBoboAbl, - rNacut cratbs 2-a OEWCTBYOLLEN poccuickon KoHcTutyuumm, -
ABMNSIOTCA BbICLUEN LEHHOCTbIO. Mpu3HaHue, cobrnogeHne n 3awmra npaeB M cBobog YenoBeka W rpaxaaHuHa -
06s3aHHOCTL rocygapcrea”.
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<2> Tuxomupos HO.A. 'ocynapcTBo: NPeeMCTBEHHOCTb M HOBMU3HA // [OCy[apcTBO B MEHSIOLWEMCS MUpe.
Matepwuansb! VI MexgyHapoaHOW LWKOMbI-NPaKTUKyMa MOMNOAbIX y4eHbIx-topuctos (Mocksa, 26 - 28 masa 2011 roga).
M., 2012. C. 56.

MprHUMNBI B3aUMOLENCTBUS rpaXgaHCKoro obLecTea 1 rocygapcTea, onpeaensitowme HopMaTUBHbIA TUM KX
noBefeHusi, oOyCNOBNMBAKLNA MEXAHU3M peanu3auun 3TUX NPUHLUNOB, ero (yHKUMOHanbHy0 crneunduky B
COOTBETCTBMM C OOLLECTBEHHbIMW MOTPEOHOCTAMU, MHTEpecamn, GasnpyloTca Ha yvyeHuM O HapogoBnactuu. B
OEMOKpPaTM4YeCKoM O0OLWEecTBEe KOPEHHbIMU, YHMBEPCASIbHbIMU MPUHLMNAMW  B3aUMOOEWNCTBUSI IPakOaHCKOro
obuiectBa M rocygapcTtea, onpedensiiowumMm OeNcTBMe M MNpakTUHeCcKoe couunanbHOe 3HayeHue npuknagHbixX
NPUHLMNOB KOHKPETHON OYHKLMOHAMNBHON HOMUHALMN (0BLLMX, OTpacneBblX, UHCTUTYLIMOHAMNbHbIX), ABNAOTCH:

1) NpUHLMN CyBEpPEHHOCTY,

2) NPMHLMN KOHCTUTYLIMOHHOW onpeaeneHHoCTy,

3) NPUHUMN B3aUMHON NOAKOHTPOSTbHOCTH.

MocnepoBartenbHoe cobnogeHne YKa3aHHbIX NPUHLMMNOB obecneunBaeTt HeobxoauMmyo
cbanaHCcnMpoBaHHOCTb COTPyAHU4YEeCTBA OOLECTBEHHbLIX WM TFOCYQAPCTBEHHbLIX WMHCTUTYTOB B YrnpaBfieHYecKom
CUCTEME, BEPXOBEHCTBO MpaBa M NPaBOBOW CMNpaBedSIMBOCTU, HAZEXHYH OXpaHy M 3aluTy Npae 4venoBeka,
yrnpexaaeT KOJNIM3MOHHbIE MNPOTUBOCTOSIHUS B 3TOW CUCTEME, MOpoOXAalwue Te WU UHble MpensTCTBuS
HOpManbHOMY B3aMMOAENCTBMIO rpaXKaaHCKOro odLecTsa U opraHoB NyoriMyHONM BracTy.

locynapcTtBo 6bIN0, ecTb N OyaeT BaXXHENLMM ynpaBrieHYeCKMM MHCTPYMEHTOM B CUCTEME OOLLECTBEHHbIX
OTHOLLEHMI. PacTeT XM3HeHHass NoTpebHOCTb B CTabunmM3aumMmM MHCTUTYTOB TOCYAApPCTBEHHOIO YNpaBreHus,
YCUINEHUN roCyAapCTBEHHbIX 06s13aHHOCTEN B cdhepe obecneyeHnst npaB YenoBeka, peanbHOW rapaHTUPOBAHHOCTH
3Tnx npa.. [1pn aTOM nmetTCA B BMAY HE TOMBKO NpaBa YenoBeka B Ux MHAMBMAYyanbHoMm acnekrte ("gns Yenoseka
XapakTepHa OpraHn4eckasi KOnmnekTMBHOCTL"), YTO onpeaenseT 3HaYMMOCTb KOSMEKTUBHBLIX NPaB B UX PasfnnyHbIX
obLe3HauMMbIX NposiBneHnsx <1>,

<1> Cm.: Tuxomupos KO.A. lpaBoBoe rocygapcTeo: Mogenu u peansHocTb. C. 8.

Bce aT0 06ycnoBnuBaeT coumanbHy 3HAYUMMOCTb Npobnembl 60pbObl C KOpPYNLUMENR, OXBATMBLLEN MHOIMe
cdepbl, YPOBHU rocyaapCTBEHHOro ynpaeneHuss B Poccunckon Pepepaumm. B xoge aton 60pbbbl ocoboe
3HayeHue npuobpeTaeT npeaynpexaeHne Koppynuun, pe3ynbTaTMBHOCTbL MPOTUBOLENCTBUSA KOTOPOWA "BO MHOIMOM
obycnoBneHa y4yacTneMm MHCTUTYTOB o6LecTBa” <1>. Onopa Ha rpaxgaHckoe obLiecTBo B bopbbe ¢ koppynumen -
Ba)KHOE HarnpaBreHne AeATenbHOCTM NPaBOOXPaHUTENbHbLIX OPraHOB roCyAapCTBEHHOW BNACTUW, peLleHns 3agaym
CO3[4aHMsa aHTUKOPPYMLUMOHHOW ynpaBneH4Yeckon cuctembl. [paxgaHckoe OOLeCTBO - He cnyra rocyaapcraa.
[ocyaoapcTBO, €ro ynpasrieHYeckue WHCTUTYTbl HaxoasaTcsa Ha cnyxbe obuiectBy, NOAKOHTPOMbHbI emy. B
AeMokpaTnyeckom obLlecTBe rocygapCcTBeHHas BracTb "He NoguuHseT cebe MHCTUTYThI rpaXaaHckoro obecTsa,
a Haxo4uTCsa C HUMKU B TECHOM B3anmogencTeum..." <2>. [1paBoCcyGBLEKTHOCTb rocyaapcTBa 1 NpaBoCYOBHLEKTHOCTb
rpakgaHckoro obulecTBa CyLeCcTBYIOT B HepaspbiBHOM €eOuHCTBEe, kakoe-nnbo npoTMBOMOCTaBNeHWE KX
HernpaBoOMeEpHO.

<1> Koppynuwus: npupoda, nposieneHuns, npotusogencrane: MoHorpacdusa / OTB. ped. akagemuk PAH T.4.
Xabpuesa. M., 2012. C. 7, 14.

<2> Xabpuea T.A. KoHctutyumoHanuam B Poccun: 10 net passutus // KoHCTUTYuus n 3akoHogaTenbCcTBO.
M., 2003. C. 16.

"MiHCTuTYTbl rpaxgaHckoro obuwectBa, - koHcTatupyetca B KoHuenuun B3aMMOOenCTBUSA OpraHoB
rocy4apCTBEHHOW BMNacTh, OPraHOB MECTHOro CamoynpaBrfieHUst U MHCTUTYTOB rpaxkgaHCcKoro obuiectsa B cdpepe
npoTuBOOENCTBUSA Koppynuun Ha nepuog go 2014 roga, paspaboraHHo MwuHMcTepcTBOM tOCTMLMK Poccuinckom
depepaummn B cootBeTCcTBUM ¢ DeaepanbHbiM 3akoHOM OT 25 gekabps 2008 r. N 273-03 "O npoTuBoaencTBmm
koppynummn" <1>, degepanbHbiM 3akoHOM OT 21 HoA6psa 2011 r. N 329-®3 "O BHeCeHUN U3MEHEHWIA B OTAENbHbIE
3aKoHoaaTenbHble akTbl Poccuiickon ®efepauuun B CBS3M C COBEPLUEHCTBOBAHWEM rOCYAapCTBEHHOrO yrpaBneHus
B 00nactu npoTMBOAEWCTBUSI Koppynuuu" <2> - pacnonaratT [JOCTaTOYHO BECOMbIM MOTEHLMANoOM B
aHTUKOPPYMUMOHHON cdhepe M 0OECNOKOEHbI TEM, YTO WX BO3MOXHOCTW ANsi aKTUBHOW aHTUKOPPYMLMOHHON
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("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

OEeATenbHOCTU OrpaHnyYeHbl HECOBEPLLEHCTBOM (heieparnbHOro U permMoHanbHOro 3akoHo4aTenbCTBa, OTCYTCTBUEM
YyCroBun Ans oOpMUPOBAHUSA KOHCTPYKTUBHBIX OTHOLLUEHM C NyOGNMYHOW BNAcTblO, B MEPBYH o4Yepedb Ha
pernoHanbHom ypoBHe". KoHuenuuen onpegeneHsl MNpUHUWMNLI B3aUMOAEWCTBMS OPraHoB roCygapCTBEHHOM
BNacTn, opraHOB MECTHOIO0 CaMOyrnpaBneHns U MHCTUTYTOB rpaxaaHckoro obuiecTtsa B cepe NpoOTUBOAENCTBUS
KOppynLumu, OCHOBHbIE HanpaBfeHns 3TOro B3aMMoaencTBus.

<1> C3 P®. 2008. N 52. Ct. 6228.
<2> C3 P®. 2011. N 48. C1. 6730.

K coxxaneHuto, encTByroLWEN PpOCCUNCKON KOHCTUTYUMEN, KOHCTUTYLIMOHHBIM 3aKOHOL4aTEeNbCTBOM MPaBoOBOM
MexaHu3M B3aMMOOENCTBUS MHCTUTYTOB FpaXKAaHCKOro obLliecTBa C MHCTUTYTaMu NyOGrIMYHOWM BracTy OOMKHbLIM
obpa3om He oTpaboTaH. B peanbHOW OENCTBUTENBHOCTM MpeBanupyeT KOHTPONb rocyaapcTBa Hag oOLecTBOM.
BcTpeyHbIn KOHTpONb obLiecTBa Haf rocygapcTBOM, €ro MHCTUTYTaMK NPaKTUYeCKn OTCYTCTBYET, YTO C MPaBoOBOM
TOYKM 3PEHUST HEHOpManbHO. SICHbIA, YeTKUN napaguMrMaTtMyeckuii  yrnpaBneHYEeCKUN KOHCEHCYC Mexay
rpaxgaHcknum obLLecTBOM 1 opraHamu ny6rnvyHOM BracTu He Crioxunca. Ha putopuyeckoMm ypoBHe nsobpaxaem
TO, Yero B AEWNCTBUTENbHOCTU HeT. He npaBo, a nomnuTuka, Gasvpylollasica Ha LEeMEeHTe COLManbHOM KW,
no-npexHeMmy BbICTYMaeT Kak BCenoAuMHsALWas cuna. YygoBuLLHbIN anorn3m: NUMYHOCTb PSOOBOrO rpaxaaHunHa,
ero yrnpaBneH4yeckasi NpaBoOCYyObEKTHOCTb OKa3anuCb B CYLIHOCTM BHE CUCTEMbl YNpaBfiEeHYECKUX LIEHHOCTEMN.
Mexny rpaxgaHamy, obLEecTBOM M rocygapcTBOM 00pas3oBanocb MOLHOE CPEAOCTEHME KOPPYMMMPOBAHHOM
YMHOBHMYbEN BLOPOKpPATMMK, CTaBLUEN CAMOCTOATENbHOM MHCTUTYLMOHANbLHOW CUION, YrpoXatoLwen HopManbHOMY
pa3BUTUIO OOLLECTBEHHbLIX OTHOLWEHUN. [lpaBoBOoro pelweHuss TpebyeT npobnema co3gaHMs WHCTUTYTOB
rpakgaHcKoro oduiecTea ¢ peasnbHbIMU KOHTPOJTbHO-OXPaHUTENbHBIMU U KOHTPOJTbHO-3aLUMUTHLIMW MOSTHOMOUUSIMU,
dyHKUMAMN. "Bce MHCTUTYTLI rpaXkgaHCKoro coobLlecTBa, - Kak cnpaBenfiMBo NogvYepkUBaoT ydeHble, - AOSKHbI
pacnonaratb SOCTATOYMHO 3P(EKTUBHBIMU M HA KOHCTUTYLMOHHOM YPOBHE rapaHTMpyeMbiMW BO3MOXHOCTSIMU
BNUSHMS HE TONbKO Ha OOLIECTBEHHYK XW3Hb, HO MpPUM HEOBXOAMMOCTU U Ha rocydapCTBeHHble gena - 6es
NMOAMEHbI OpraHoB rocygapctea” <1>.

<1> ABakbsiH C. NapaHTMpoBaHHOe HapogosnacTtue // HesaBucumas raszeta. 2012. 16 oktabps.

Bo B3aumopgencTBum rpaxgaHckoro obuiectsa Poccun M opraHoB nyGnnYHOW BNacTM MHOIO CMOHTaHHOrO,
OeKopaTuBHOro, herkoBoro, BCAYECKON MUCTUdMKALMK, YTO CNOCODCTBYET pOCTY KOppynuum (No cnpaBensimBoMy
3amevaHuto A.N. ComkeHuublHa, "yrHeTtatowen Bceobuiee cosHaHue"), obycrnoBnvBaeT BekTop oOWwux 3agad
6opbbbl C Hew <1>. 3T0 KacaeTcd npexae BCEro OOLECTBEHHOW NErMTUMauun MHOTMX TOCYLapCTBEHHbIX
pelleHnn, B YacTHOCTU 3aKoHoAaTerllbHbIX pelleHWd, MNPUHMMAaeMbliX POCCUMCKUM naprnameHToM. [nasHoe
npoTUBOpEYMEe COBPEMEHHOW  POCCUMCKOWN  OENCTBUTENbHOCTM - MpOTMBOpeYMe Mexgy  dopmarnbHO
npoeuMpyeMbiMn  coumanbHbiMM  Griaramm U peanbHbIMU  pe3ynbTaTamMu, OTHWOAb He OnaroCTHeiMW  Anst
BGonblWMHCTBa HaceneHus cTpaHbl. Pedopmbl, HenpogymaHHO, OAHOCTOPOHHE npeanpuHATble "cBepxy", 6e3
BHSATHOW MOEONOrMYECKON napagurmbl, 3anycTMBLUME MaxOBUK CTUXMWAHOW KOMMeEpUuanu3auun u npvBaTusaumm
BCEro M BCHA, MPMBENU B pacnpefeneHun maTtepuanbHbiX Grar K LUMHWYHOW YacTHOW BCEAO3BOJSIEHHOCTU, K
ToTanbHoOW Koppynumn. CoumanbHoe paccrioeHne Ha GoratbiX U OeAHbIX OOCTUITNIO HEBMAAHHBIX pasMepoB <2>,
KynbTUBMPYET 3aBUCTb W 3100y, HEHaBUCTb OAHUX MO OTHOLEHWIO K JAPYrMM C COOTBETCTBYHLLMMM
nocneacteuaMun. Mctopuyecknini onbIT MNOKasblBaeT, YTO CTUXUMAHBLIM PbIHOK, COUMAanbHO He HanpaBnaemblr
rocy4apCTBOM, HEPa3BUTOCTb PETYNMPOBAHNST PO3HUYHBIX LIEH HA TOBapbl XM3HEHHONW HEOOXOOMMOCTU HE MOryT
rapaHTMpoBaTb GrnarogaTtHyo cTabunbHOCTL B 0OLLECTBe, Hagexallee Ka4ecTBO coumanbHbIx bnar.

<1> Cm.: bypmuctpos A.C. AHTUKOPPYNUUOHHAA AeAaTenbHOCTb: Npobriembl Teopum u npaktuky // MNMpaso u
rocygapcTteo: Teopus 1 npaktuka. 2013. N 1.

<2> B coBpemeHHoOn Poccum nponacTte mMexagy 6oratbiMn 1 6egHbIMM B YMCNIOBOM BbIPaXXEHUU COCTaBnsAeT
70:1, paxxe 100:1 (8 CCCP B 1985 rogy - 5,3:1). YueHble Takyto pasHuLy B Aoxogax ksanudpmumpytoTt "kak npegen,
3a KOTOPbIM CoLMarnbHble aHTaroHN3Mbl CTaHOBATCS B3pbiBoonacHbiMn" (MonxaHoB A. CounanbHas B3pbiByaTtka //
JlutepaTypHas raseta. 2012. N 42).

B cosHaHuM HaluMx rpaxpaH 3akoHodaTernbHbIA akT 3a4acTylo BOCMPUHMMAETCA Kak akT, HeadeKBaTHO
oTpaxallmin Mx pearnbHble MNOTPEBGHOCTU, MHTEepechbl. 3aKOHOTBOPYECKME aKUMU OCYLLECTBMSOTCA MOpoi B
crnelwHoM nopsagke, 6e3 rnybGokoil, BCECTOPOHHEW NpopaboTkM HaspeBWWX couManbHbiX npobnem, ux
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nocnegoBaTenbHON Hay4YHOW KOHLIEeNTyanu3aumu, 4OCTaTOYHON npaBoBon 06ocHoBaHHOCTU (TauuT: "Yem Gonblue
B rocygapcrBe koppynuuu, Tem Gonblie 3akoHoB"). He mckopeHeHa npakTvka KenenHOW, CKPbITOW BbipaboTku
3aKoHoAaTerNbHbIX PeLeHnin, cpeam KOTOpbIX MHOro "HeaoaymaHHbIX", MOMoBMHYATLIX. B Lenom psage crnydvaes
"3aKOH He JocTuraeT npecnegyemon Lenu ms3-3a CBOEW NOXHOW ycTaHoBku" <1>. Bce 310 He cnocobereyeT
MOBBLILIEHUIO PErynAaTMBHOrO nNpecTuxa [AeWCTBYIOLWEro 3akoHoOaTemnbCTBa, He KynbTMBMpPYeT B oblecTse
3[,0POBbIX MPaABOBbLIX YYBCTB, OCIOXHSAET NPoBeAeHNE NOASIMHHBIX MPaBOBbIX PedopM.

<1> lyeanoe WN.N. Teopus 3akoHoTBOp4decTBa. M., 2006. C. 35.

ocyaapcTBO, Nucan Korga-to Hall reHumasnbHbI No3T, CUMbHO "MHEHMeM HapogHbIM". [na 3akoHogaTenen
Poccun ele He cTano HenpesnoXHbIM MPaBUIIOM, YTO HU OAMH 3aKOHOAATENbHbIN aKT BaXXHOM COLManbHON
3HAYNMOCTU He MOXeT ObiTb NPUHAT 6e3 ydeTa KOHCTPYKTMBHOrO OOLLECTBEHHOTO MHEHWSA MO perynmpyemomy
Bonpocy. OO6LlecTBEHHOE MHEeHWe Npu3BaHO onpeaendtb cdepbl U YPOBHM OOLLECTBEHHOrO KOHTPONS, ero
yHKUMOHaNbHY0 cbanaHCUPOBaHHOCTb, [MAaCHOCTb, pe3ynbTaTMBHOCTb. Ecnn  Obl  Hawm 3akoHogaTenu
npuaepXmMBanucb ykasaHHOro npasuna, He 6bino Obl Takoro 3akoHa, kak, Hanpumep, "O nNpPoOTUBOAENCTBUU
3KCTPEMUCTCKON  AesATenbHOCTU"  (omepupytowlero  MnOMAUTUYECKUM  MOHSTMEM), MO3BONSAIOLIEro  cyuTaTh
3KCTPEMM3MOM YyTb NIM He Mobylo KPUTUKY OENCTBUA BMNAcTb MMYLLUMX, YTO HE cornmacyetcs C MpuHuMnamu
JEeMOKpaTMYeCKOro npaBoBoro rocyaapctea. [peeanupyet popmyna: "O0LecTBEHHOE MHEHNE - 3TO MHEHMWE TEX,
Ybero MHeHus 0bbI4HO He crnpalnBaroT”.

M3BecTHa uctopus npuHaTna degepanbHoOro 3akoHa O MOHETM3auuK NbroT, NMPOUrHOPMPOBABLLErN0 MHEHUE
Gonbluen 4acTu POCCUMCKMX rpaxdaH, "NpoAaBfieHHOro" CUMIoBbIM METOAOM. TeMu unu MHbIMK (Mopow BecbMa
CyLLEeCTBEHHbIMM) HeJocTaTkaMy CTpadalT KpyrnHble KoauduKaumoHHble akTbl (B 4acTHOCTU, BogHbii Kogekc,
3eMenbHbIN kogeke, XKunuwiHein kogekce, JlecHon kogekc, HanoroBbii Kogekc, YronoBHbIN Kogeke 1 ap.). 3anpocTo
MOXXHO NPUBATM3MPOBATb 3€MENbHblE€ Y4acTKM C MUTbEBbIMU CKBaknHamu. CTouT, Hanpumep, Bogo3abopHas
CKBaXMHa Ha onpeaeneHHOM yyacTke 3emru, "NoKynaeT 3TOT y4acTOK YaCTHUK M FOBOPUT: CKBaXKUHA MOS1, S Kyrurn
3eMITI0 BMECTE CO CKBaXXMHOW, BOAY B AEPEBHIO MW Ha Aavy 6yay nogasath 5, nnatutb GyaeTe NO TakON-TO LiEHe.
M nogHumaeT ueHbl. KTo-TO nnatmt, a KTO-TO HayumHaeT OypuTb CBOK CKBaXWHY WNM KonaTb Komogew'".
CnpaBegnvMBo 0TMEYaEeTCs, YTO NPUBATM3aLUS TakMX 3E€MErbHbIX Y4acTKOB Hegonyctuma <1>.

<1> Cwm.: Boga ctana 6nuxe. Ho He pnopoxe (MHTepBbio pykoBoanTens depepanbHOro areHTcTBa BOAHbLIX
pecypcoB) // Poccuickas raseta. 29 uons 2007 r.

MHoro npoTuBOpEYNin, pasnnyHbLIX HECTLIKOBOK C AeNCTBYoLWen poccunckon KoHcTutyuuen, ¢ IMpaxagaHckum
kogekcom Poccuinickonn ®egepaunn B XKunuwHom kogekce Poccuinckon degepauunm, cogepxaliem HopMaTUBHbIE
NONOXEHMWS, KoTOpble HeageKBaTHbI peanbHon OEeNCTBUTENbHOCTM, HapyLwatT OEVNCTBYIOLLYIO
HOPMAaTUBHO-MPABOBYI CUCTEMY U BbI3bIBAOT Y rpaxdaH NPOTECTHbIE HACTPOEHUs <1>,

<1> Cm. 06 atom: Wewrko I".P., JlntoBknH B.H. KayecTtBo 3akoHa, nnn Pabota Hag owmnbkamm // 3akoH. 2005.
N 1; JlutoBkuH B.H. JedexTtHaa BegomocTb XKXunuwHoro kogekca P® // XKypHan poccunckoro npasa. 2006. N 4;
OH xe. XXunuiiHoe 3akoHOAATENbCTBO: CMeHa BeX (KOHCTUTYLMOHHbIE OCHOBbI XWUMULLHOMO 3akoHo4AaTernbCTBa).
M., 2008. C. 236 v panee.

Yepes 3eMerbHble OTHOLLEHMWS CTanu PerynupoBaTh NIeCHble OTHOLWEHUS. [NaBHOe 3HaveHne npuobpeTaroT
He camu neca, a 3eMnu, Ha KOTOpbIX OHW MpouspacTatT. Jlec ABMAETCA NPUHALNEXHOCTBIO 3eMnn |,
crnefoBaTenibHO, Ero MOXHO KynuTb BMecTe ¢ 3emnei. Bce Gonblue necoB hakTuyeckn m3biMaeTcs u3 obuiero
Nnonb30BaHMWsi BCEBO3MOXHbIMW apeHaaTopaMy, KOTOpbIM MNpefocTaBnAwTca 6esrpaHuyHble  KOpPYNUMOHHbIE
BO3MOXHOCTM [N MCNONb30BaHWS NecHoro ¢oHga no csoemy ycmoTtpeHuto. B JlecHom kogekce ocrtanach
"nasenka", nossonsdwLias npuobpeTtaTb neca B 4YacTHyt cobctBeHHOCThb. B Kopekce pasBepeHbl noHATMst "nec”
(oemHMLumMa noHaTMs cmexoTBopHas!) u "mecHom yyacTok". 3akpenneHo MONOXKEHUe, YTO JIECHBIM Y4YacCTKOM
ABMNSETCHA 3eMefbHbIA Yy4acToK, Ha KOTOPOM NMPOBeAEHO NecoycTponcTBo. Ecnu TakoBoe He NpoBeAeHo, COrnacHo
JlecHoMy KoAeKCy, 3TO MPOCTO 3EMENbHbIN Y4acTOK U OENCTBUS B OTHOLLUEHUM €ro perynumpyttca 3emenbHbiM
KOLLEKCOM, MO3BOMSOWMM MpMBaTM3aUM0 C BbICOKMMU MHOTOKMIIOMETPOBbIMK 3abopamu. B pesynbTate npaBo
rpaxkgaH Ha necononb3oBaHWe npeBpallaeTca B (OUKLMIO, XOTS B JIECHOM KOAEeKce 3aKpenfieHo, YTo rpaxaaHe
UMelT npaBo cBoboAHO M GecnnatHo npebbiBaTb B necax. MHOrme necHble MaccuBbl CbefaeT KOTTeKHOoe
CTPOUTENLCTBO, Mornolatllee nydwue 3emnu. MockoBckasi ob6racTb, Hanpumep, MO OUEHKe CneumanucTos,
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

notepsna yxe nNATyl0 4yactb necos. Ecnn obpaTtutbcsa k 3apybexHomy onbITy, BO BCeM mMupe nuiib 20% necHoro
doHaa NpUHAANEeXuT YacTHbIM KOMMaHUAM MnM YacTHbiM nuuam. B KaHage, Hanpumep, rocygapcTBeHHble neca
cocTtaBnaT 95% m nuwwb 5% (B 0c060 cneumrnyeckmx ycnoBmusx) - 3To YacTHble neca.

[MopoYHOCTE HamnoroBoro 3akoHoAaTenbCTBa OTPaXaeTcs, B YaCTHOCTW, B ynnaTe eauMHOro CoumanbHOro
Hanora: nony4daetcs, 4Yem OegHee 4enosek, Tem Gonblwe OH nnatut. MN3BeCTHbl NpPobGnemMbl, CBA3aHHbIE C
obpasoBaHMeM, OTpaxalolyM YPOBEHb Pa3BUTUSA MPaKOAHCKOro O6LeCcTBa, ero MHTENNeKTyanbHbIN noTeHunan.
lMpourHopupoBaB MHeHUEe npodeccuoHanbHbIX coobuects, MuHMCTepcTBO 06pasoBaHMsA M Haykm Poccumnckon
denepaummn npoTawnno nakeT 3akoHOB, KOTOpble, COOCTBEHHO rOBOpsi, BBeNW B 3abnyxaeHue BbiCLLee
pPYKOBOACTBO cTpaHbl. [oBcemecTHoe BBeaeHue EIMD, nebioTHOM nageen kotoporo Gbina 6opbba ¢ koppynuuen Ha
BCTYNUTENbHBIX 3K3aMeHax, MNpMBENno K Jderpagauuym MO3UTMBHO 3apekoMeHgoBaBllen cebs cuctembl
obpasoBaHus, K yrpo3e MHTennekTyanbHon 6esonacHoctn Poccumn <1>. Bce oOwecTBeHHbIe NpOTeCTbl HE Obinn
NpuvHATBI BO BHUMaHue. Koppynuumu B cucteme obpasoBaHus ctano ewe 6onblue, oHa ctana 6onee m3oLwpeHHon,
Harnon. 3akpenneHHbi B KOHCTUTYLMW MPUHUUN CBETCKOro obpa3oBaHusl HapyLUeH, M3BECTHOE MUCbMO OEeCATU
akapgemukoB PAH lMpesngeHTty Poccunckon ®epepauun ot 11 ceHtsbpa 2007 roga o Bo3pacTaroLLerr 0nacHOCTU
Knepukanusauum poccumnckoro obuiectsa octanocb 6e3 ortseta. "ObpasoBaHue, - nucan korga-to [nytapx, -
€[VHCTBEHHOE, 4YTO 60XeCTBEHHO M 6eccmepTHO B Hac..." [lyxOBHOE COCTOSIHME POCCUMIACKOro obLiecTBa TaKkoBO,
4YTO, €crnu CcOBpeMeHHast cuctema obpasoBaHus He OyaeT CcKoppekTMpoBaHa MyapbiM 00pa3oM, BbipacTeT
NoKoNeHne paspylumTtenen, a He cosgaTtenen. [eHogoHAHas kaTacTpoda HegonycTuma ans Poccun.

<1> Cm.: AbpamoB A. EI'D kak negarormdeckasi wumsodpenus // HesaBucumas raseta. 8 anpens 2008 r.; OH
xe. EcTb nn anbTepHatuea EIM3 // He3zaBucumas raseta. 13 nona 2011 r.; Ambypr E. Cymepkn npocelueHus //
HoBas raseta. 2012. N 105.

Poccuiickme 3akoHogaTeNu He CUMTAKTCS C OOLLECTBEHHBIM MHEHWEM MPU PELLIEHUN HEKOTOPbLIX BOMPOCOB,
KacaloLMxcsa aTOMHOM 3HepreTukm (Mo CBUOETENbCTBY CNELUManucToB, 3TO "BOCbMOE 4ydo cBeTa" CTaBuT
YenoBEeYECTBO Ha rpaHb CaMOYHUYTOXEHWs), TOTanbHOW WHAMBMAYANbHOW MallnHU3aUuM (aBTOMOOUNBHLIN
TPaHCNOPT CTAHOBUTCS OCHOBHbIM MCTOYHMKOM 3arpA3HeHus atMocdepsl), pehopMMpoOBaHNst YacoBbIX MOSICOB, B
pes3ynbTaTte Yero Ha HEKOTOPbIX TEPPUTOPUSAX CTPaHbI XU3Hb CTAHOBUTCH HEBBIHOCUMOW <1>.

<1> Cwm.: KpueeHbiweB A. lNepeBoa ctpenok // HesaBucumas raseta. 13 cdespansa 2013 roga; KoHioxos B.
Yackl TpeBoru Haweln // NlutepatypHas raseta. 2013. N 21.

Ha BbICOKOM BNacTHOM YPOBHE OCYXAaeTCsl CMeKynaums, OgHaKo Kak ¢ Hell 6opoTbCs, ecnu 13 YrofoBHOro
KoZeKca UCKMYMnM camo NoHsaTue cnekynauumn? Patudumuymposanu KoxeeHumtio OOH o 6opbbe ¢ Koppynuuen, HO
3a b6optom octanacb ctatbs 20-a KoHBeHUuM, KOTOpas yrpoxaeT 6raroCOCTOSAHWI0 YMHOBHMKOB, HaXWTOMY Ha
KOPPYMNUMOHHBIX caenkax. BocctaHoBMM B YTONoOBHOM KOAEKCE MOHSATUE KOHMUCKaLUN B TAKOM COAEPKaHUM, Y4TO
OHO C MNpPaBOMPUMEHUTENBHOW TOYKM 3peHus paboTaeT Bo Gnaro KoppynuuoHepam, yTOMNawwWwum B KPYMNHON
YaCTHON COBCTBEHHOCTU (NUYHbIE camMoneThl, SXTbl, OCOOHSAKM 1 T.4.). [oaToMy mpegcTaBuTeENn OBLLECTBEHHON
MbICNIY NPUXOAAT K BbiBOAY, 4TO "Gopbba C koppynuuen B HbIHEWHeW cuTyauum - BecrnonesHoe 3aHsTwue,
B6yTacopus, KyKONMbHbIN CNekTaknb..." <1>.

<1> Cm.: CtpawHag TarHa // JlutepatypHas raseta. 5 coeBpans 2013 roga.

YTo KkacaeTCqd NPOTECTHbIX ABWXEHWW, TO nopa oTkasaTbCA OT MOCTbIAHbIX MOMMLENCKUX OYyOWHOK,
XapaktepHblx Ansg OypxyasHoro obuwectsa, paspaboTaTtb M MpUHATL C y4vacTuem npodpeccuoHanbHom
00LLEeCTBEHHOCTU 3aKOHOAATEbHbIN akT O NpaBe Ha ObLEeCTBEHHbIN NPOTECT (HENOCPEACTBEHHO BbiTEKAOLWUA 13
amepukaHckon [leknapaumn 1776 roga), HaydHO NpoaedUHUPOBaTL B 3TOM 3aKOHOAATENbHOM akTe caMo MOHATUE
"NpaBo Ha obLWweCcTBEHHbIN NpoTecT”, onpeaenuTb hoOpMbl 1 BUAbl €10 MacCoBOrO Y MHOUBMAYANbLHOIO NPOSABIIEHNS
Ha cBOoOOAHOM MpaBOBOM OCHOBE, KaK 3TO 3aKpenieHO B OTHOLWEHWW OOLWeCTBEHHbIX cobpaHun B psage
3apybexHbIX KOHCTUTYLUMIM (CM., Hanpumep, cT. 26 KoHctuTyumm Benbruwn, cr. 21-1 KoHctutyumm Wcnanuu, § 13
OcHoBHOro 3akoHa ®unHnaHgum). [pu aToM HeobxoaumoO NpegycCMOTpeTb MpaBOBYH OTBETCTBEHHOCTb
NpPaBOOXPaHUTESNbHbLIX OpraHoB roOCyJapCTBEHHOW BracTu 3a WX HeajekBaTHble [EWCTBUS MNpu  oxpaHe
06LLEeCcCTBEHHOr0O NopsakKa.

Jencreylowas cuctema rocy4apCTBEHHOro YrnpaBneHWs BOCNPUHMMaeTcs o6LecTBOM Kak cyrybo
YMHOBHUYbS CUCTEMA, UMEKOLLAsA B NapfiamMmeHTe onpeaeneHHbIn napTuiiHbIn "nepesec” 1 NpMHUMAaloLLasa 3aKOHbI B
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

CBOUX MHTEpEecax, B CBOK NOMb3y, HE CYNTAsACb C NOAMMHHON BOMEn Hapoaa, C ero NnoTpebHOCTAMM, MHTepecamum.
[Mo3aTomMy MHOrvMe poccumnckue rpaxgaHe CKenTUYECKM OLEHMBAOT aHTUKOPPYMNUMOHHOE 3aKOHOAATenbCTBO, HE
BepAT B ero adpdektnBHocTb. HabupaeT cuny npaBoBOM HWUIMMAM3M, pacTeT couuanbHas HanpsKeHHOCTb.
Bonbuwon npaBoBON HeraTMB COCTOUT B TOM, YTO 3aKOHOTBOpYECKas AEATENbHOCTb POCCUMNCKOro MapnamMeHTa,
OCHOBOMoOMararoLlwme NPUHLMNbI 3TON AeATENbHOCTU B AENCTBYOLWEN pOoCCUNCKON KOHCTUTYLUMM He MponucaHsbl ¢
OOCTaTOYHOMN HOPMAaTMBHOWM SICHOCTbO, MNonHoTon. B KoHCcTuUTyumMm HM cnoBa o6 OTBETCTBEHHOCTU B
3aKOHOTBOPYECKON OeATENBHOCTH, YTO TaK akTyarnbHO OS5 COBPEMEHHOW POCCUMCKOM AeACTBUMTENBHOCTU. B cBOoe
BPEMSI BMAHbIA aHIMUACKMIA rocygapcteoBed . ge Jlonbm cnpaBeanuBo obpallan BHMMaHWe Ha To, Y4To Ans
CO3[daHus MPOYHbIX KOHCTUTYLMOHHBLIX OCHOB T[OCYAApPCTBEHHOCTM HEeoOXOo4uMMbl OnpedeNieHHble MNpaBOBble
rpaHuUbl He TONbKO Ansi "MCNOMHWUTENbHOM BRacTu', HO M ONs 3akoHOO4ATENbHOW, KOTOpasi MpuM WU3BECTHbIX
obcToATENLCTBAX TOXE MOXET BCE NEPEBEPHYTL BMUI CBOE BEPXOBHOM Bonen <1>.

<1> Cwm.: I". ge Nlonbm. KoHcTutyumsa Avrnum / MNep. ¢ aHrn. M., 1806. C. 228 - 229.

He notepsno ceoen aktyanbHOCTM 3amedaHune . CneHcepa: "3 Bcex 4yaoBULLHLIX 3abnyxaeHun nogen
caMoe YyAdOBWLLHOE 3aknioyaeTcs B TOM, YTO ANS TOro, Ytobbl oBragetb Kakum-nnbo HECNOXHbIM PeMeCIoMm,
Hanpumep pemecrioMm canoXHuka, HeobxoAMMO AOMro y4uTbCH, a eOWHCTBEHHOe [Aerno, KoTopoe He Tpebyet
HMKaKOW NOArOTOBKW, - 3TO WCKYCCTBO CO3[aBaTb 3aKOHbl Ansi uenoro Hapoga" <1>. K coxaneHwuto, B yCroBusax
coumanbHoM TpaHcdopMaummK, KOTOpYl MepexuBaeT cendac Poccus, oTeyecTBEHHas COUMONOrUsi He cTana
HaZeXHbIM MHCTPYMEHTOM OBpaTHOW CBA3WM MeXAy rpaxgaHCKMM obLecTBOM M nybnvyHoOn BnacTtbio. [ns atoro
el HegocTaeT "HU hbyHOamMeHTanbHOro TeopeTudeckoro baraxa, HU 3PEEKTMBHOM METOAO0NOMMN SMMUPUYECKNX
nccrnegoBaHun o6LLecTBa, HaxO4sLErocs Ha NepesloMHOM 3Tane CBOEro pa3sutua” <2>.

<1> CneHcep I". 'pex 3akoHogaTenewn // Counonornyeckme uccrnegosanus. 1992. N 2. C. 136.
<2> Couuonorus npasa: YuebHoe nocobue / lNog pea. npod. B.M. Coipbix. M., 2001. C. 147.

B KoHctutyumm Poccunckon ®egepauunm pomkHa OblTb 4eTKO onpegeneHa KOMNeTeHUUs Kaxaoro
NMPaBOTBOPYECKOrO OpraHa Ha MpuHATME (M3J4aHue) HOPMAaTMBHBIX MPaBOBbIX aKTOB B ONpeaeneHHon dopme, no
KOHKpPeTHOMY Kpyry BonpocoB (npegmeTtoB BefeHus). lpu onpegeneHun B KOHCTUTYUMWM BepTUKanbHbIX WU
FOPU3OHTaNbHbIX YPOBHEW HOPMAaTMBHO-MPaBOBbIX hopmoobpa3oBaHMin HeOOX0AMMO BbIAENUTb OpraHbl obLuen
NpaBOTBOPYECKON KOMNETEHLUUW W OpraHbl CrneuvanbHOW npaBOTBOPYECKOW komneTeHuun. [paBoTBopYeckas
KOMMNeTeHUUst opraHoB NyGrNMYHON BNAacT A0SMKHa OblTb 4OCTAaTOYHbIM 0Opa3oM cbanaHCUpoOBaHHON, afeKBaTHOMN,
nepapxudeckun BblaepxaHHon. CriegyeT 3akpenutb B KOHCTUTYLMU MpaBo Ha AenermpoBaHWe npaBOTBOPYECKUX
MONMHOMOYMI Pa3NNYHOrO KOMMETEHTHOrO YPOBHS, MOPSAOK ero ocywecTBneHns. KoHCTUTYUMOHHO OormkHa OblTb
rapaHTMpoBaHa KOMMNETEHTHas CaMOCTOSATENbHOCTb NPaBOTBOPYECKOro opraHa.

He cnocobcTByeT ycnewHon 6opbbe ¢ koppynuuen 1o, YTO CamMO MOHATME KOPPYMNUMM HU B NMPaBOBEAEHMWM,
HW B OEUCTBYIOLLEM 3akoHOoAaTeNbCTBE He UMeeT [OCTaTovMHO dAcHOM AeduHuumn. Koppynuus Bce Bpemsi
BOCNPUHMMAaETCH rMaBHbIM 00pa3oM Kak B3ATKa, Kak HeKU maTepuanbHblv noakyn. Ha camom gene noHsTue ato
BeCbMa MHOrosHa4Ho. JlatuHckoe corruptio B cBoem cobupaTenbHOM, CYMMapHOM 3HayeHun - 3TO Takke
noBpexaeHue, COBpaLleHue, WUCKaxeHue, danbcudukauns, npeBpaTHOCTb, PacTOMMTENbLCTBO, OBOnbLUEHKE,
GecuecTve, HapylleHuWe, OCKBepHeHue, pa3pyweHue. Takas Goratad cemaHTuka 3Toro crnosa onpegensiet
yrpoxatoLiee 3HauyeHne Koppynuuu, CroXXHocTb 60pbbbl C HEV BO BCeX ee NPOSIBIIEHMSAX B CUCTEME OOLLECTBEHHbIX
OTHOLLEHUA.

Kak BblprcoBbiBaeTcs npobnema napTHepcTBa BO B3aMMOAEWCTBMM rpagaHckoro obliectBa v opraHos
nyénumyHon BracTn? Heobxogumo HanaguTb npexae BCero MHCTUTYLMOHanbHOe MapTHEpPCTBO B cdepe
3akoHoTBOopyecTBa. Cnoxunacb, Hanpumep, nNpakTuka, Korga Ans  9KCMepTu3bl  3aKOHOMPOEKTOB,
paspabaTtbiBaembix B [ocygapcTBeHHon [yme, co3gjaioTca ocobble akcnepTHble coobuiecTBa, YTO He Bcerga
rapaHTMpyeT (N0 HEKOTOpbIM MNpuyYMHaM CyObEKTMBHOro nopsigka) AOCTaTOYHO OOBLEKTUBHOE oOnpeaeneHue
KOPPYMNUMOreHHOCTU HOPMAaTMBHBIX MOMOXEHWA TOro MMM WMHOMO 3akoHomnpoekTa. bonee npaBunbHbiM u 6onee
acdekTnBHBIM, AymMaeTcs, bbino 66l co3gaHve Ha dedepanbHOM YPOBHE €AMHOW, MOCTOAHHO AENCTBYIOLEN Ha
npodeccnoHanbHOM OCHOBE SKCMEPTHOW CTPYKTYPbl OOLLECTBEHHOM 3HAYMMOCTM [fii MPaBOBOW  OLEHKU
pa3pabaTbiBaeMbIX 3aKOHOMPOEKTOB. Takyld CTPYKTYpy MOXHO 00603HauuTb kak ®PegepanbHbil  LEHTP
3aKOHOTBOPYECKOW 3KCMepTU3bl W co3gatb ero npu WMHCTUTYTe 3akoHogaTenbCcTBa WM CPaBHUTENBHOMO
npaBoBegeHus npu lNpasutensctee Poccuiickon ®egepaumun, AaBHO NO3UTMBHO 3apekomeHOoBaBLiero cebs ¢
Hay4yHOW TOYKM 3PeHusl, 3akoHoAaTeNbHO OnpefernMe MpPaBOBOW CTATyC, MPaBOBblE MOMHOMOYUSA €ro Kak
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[aTta coxpaHeHus: 04.07.2014

Hay4HO-06LLECTBEHHOIO NHCTUTYTA.

MpoueaoypHo pomkeH 6biTb OTpaboTaH MNOPS4OK MOCTAaHOBKM Ha HaydHO-OOLLECTBEHHYK 3JKCnepTusy
noanexatwiero npaBoBOMY PErynuMpoBaHMIO BONPOCA, €r0 pacCMOTPEHUs 1 obcyxaeHusa. HyxHO npegycMoTpeTb
peanbHble rapaHTUM ycrnosuii paboTbl HAY4YHO-OOLLECTBEHHOW 3KCMepTU3bl NMPOEKTOB 3aKOHOAATErbHbIX aKTOB,
npepocrtaBneHve npasa LleHTpy Ha GecnpensatcTBeHHoe nonyyYeHne HeobxoauMmon uHgopmauum oT nboro
rocy4apCTBEHHOrO OpraHa WM CpeacTB MaccoBOW MHGopmauuu no obcyxgaemMoMy Bonpocy, obecnedeHue
WHCTUTYLUMOHAaNbHOM He3aBUCUMOCTU LIeHTpa Kak 3KCnepTHOro coobLlecTBa.

PekomeHgaumm ®epepanbHOro LiEHTpa 3aKOHOTBOPYECKOW 3KCNEepTU3bl B 00s13aTENbHOM MOPSIAKE OOJDKHbI
paccMmaTpuBaTbCsl Ha 3acedaHusiX MapraMeHTCKUX KOMUTETOB M KOMWCCUIA C MOCnefylwmM MpUHATUEM UMUK
MOTUBMPOBAHHBLIX PELUEHWUA, KOTOpble HEOOXOAMMO CBOEBPEMEHHO [OBOAUTL A0 CBEAEHMs OenyTaToB Ha
nneHapHbIX 3acedaHnsaX napnamMeHTa BO Bpemsi 06CyXaeHNsi NPOeKTa 3aKOHOAATENbHOrO akTa.

HesaBucumyo  Hay4yHO-OOLLECTBEHHYHO  9KCMepTu3y  crnegyeT  Hagenutb  npaBoM  obpalieHusd
HenocpeacTBEHHO K Hapoay NOCPeACTBOM BblHECEHUSA CMOPHOro BOMpoca Ha pedepeHayMm.

CyllecTBEHHBIM MOMEHTOM ABnsieTcA npobnema OTBETCTBEHHOCTM YNEHOB Hay4YHO-0OLEeCTBEHHOM
3KCMEePTU3bl, CaHKLMOHUPOBABLLMX HEMPABOMEPHYIO C KOPPYMLMOHHON TOYKN 3pEeHUs 3akoHoAaTeNbHy akuuio. B
3TOM KOHTEKCTE MpWU BbISIBIIEHUN NPAaBOBbIX HOPMATMBOB, CTPALAOLLNX KOPPYNLMOreHHOCTbIO, C COLMOSNOrMYECKON
TOYKM 3PEHUS MOXHO MPeanoXuTb aHKeTY, HanpuMmep, C TakMMy BOMpocamu, oTpaxaroLwmMy KpuTepmm npaBoBoOn
NErnTUMHOCTM paspabaTbiBaeMblX 3aKOHOMPOEKTOB:

1) KTO, C KaKOW LeNblo UHMLMMPOBAI 3aKOHOMPOEKT;

2) kakoBa 00bEKTMBHasi NOTPeOHOCTL B pa3paboTke AaHHOTO 3aKOHOMPOEKTa, KakoBa ero MOTUBaLUS;

3) ABNsieTCA N 3aKOHOMPOEKT KOMMETEHTHO NErMTUMHbIM;

4) yeTko N 0003HAYEHbI B 3aKOHOMPOEKTE €ro NpeAMETHbIE NapameTpbl;

5) kakve NpuHLUMMbBlI NOMOXEHbI B OCHOBY MPaBOBOr0 PErysMpoBaHuWs, COrMacyloTCsl MM OHU C NPUHLMNAMMU,
3aKpenneHHbIMK B Aenctaytowlen KoHcTutyuuu;

6) cobnogeH nu npuHuMn pegepannsmMa, nexaiimn B OCHOBE rocy4apCTBEHHOro ycTpomnctea Poccuu;

7) He NpoOTMBOpEYAT N HOPMATMBHbIE MOMOXEHMS 3aKOHOMPOEKTa obLLenpu3HaHHbLIM NPUHLMNaM U HOpMam
MeX4yHapOa4HOro npaea;

8) rapaHTupoBaHa N OAHO3HAYHOCTb TOJIKOBAHMUS UCMOMb3YEMbIX B 3aKOHOMPOEKTE KOYEBbIX MPaBOBbIX
MOHATUN N NX TEPMUHONOTNYECKNX 0603HAYEHUN;

9) Hackonbko cbanaHcMpoBaHbl Mexay cobol 3anoXeHHbIe B TEKCTE 3aKOHONPOEKTa HOPMaTMBHO-NPaBOBLIE
mogaychl ("paspelueHo”, "obsizatensHO", "3anpeLleHo");

10) nNpegycMOTpeH N B 3aKOHOMPOEKTE MOpsiAoK obXamnoBaHWs HeMNpaBOMEPHbIX AENCTBUMA OpraHoB
NCNONHUTENBHON BNacTy;

11) yeTkO N 0603HA4YeHbl B 3aKOHOMPOEKTE BUAbl HOPUANYECKON OTBETCTBEHHOCTU 3@ HEBBLINOJIHEHMWE
(HecobntogeHue) npeanncaHHbIX UMNepPaTMBOB;

12) KakoBbl MpPedyCMOTPEHblI CPOKM pa3paboTkM 3aKOHOMPOEKTa, NMpPeAcTaBfeHus ero Ha napriameHTCKoe
obcyxaeHue.

Moryt 6biTb M gpyrme MOAEenu BOMPOCHWMKOB B 6opbbe C KOpPPYNUMOHHOCTBIO B 3aKOHOTBOPYECKOM
OEeATenbHOCTH.

B coctae ®depepanbHOro LUeHTpa 3aKOHOTBOPYECKOW 3KCNEepTU3bl LOMKHbI BXOOUTb HE  TOMbKO
BbICOKOKBANUULMPOBAHHbIE  Hay4yHble COTPYOHWKM WIHCTUTYTa 3akoHoZaTenbCTBa U CpPaBHUTENbHOro
npasoBedeHNsl, HO U COTPYOHUKUA OPYrMX HaydHbIX WHCTUTYTOB CaMOro pasfnuyHoro npodunsg, npeacraButenu
pasnmnyHbIX MHCTUTYTOB rpaxkaaHckoro obLecTsa.

B mexaHu3Me B3aMMOOeNnCcTBMSA UHCTUTYTOB rpaXaaHCKoro odLecTsa M opraHoB NyOnMYHOM BNacTy BaXKHYHO
NapTHEPCKYHO (PYHKUMIO MrpaloT Takue OOLLECTBEHHbIE CTPYKTYpbl, Kak ObLleCTBEHHbIE NanaTbl, OOLWECTBEHHbIE
coBeTbl (Ha (pegepanbHOM W pernMoHanbHOM  YpPOBHe), npodunbHble 06LecTBeHHble 0b0beanHeHUs
(6bnaroTBOpUTENbHBLIE, 3KOMNMOrMYECKne U Ap.), YNeHckue obLecTBeHHble opraHuM3aummn (Npod)coto3bl, TBOPYECKUNE
COHO3bl), MaccoBble OOLLECTBEHHbIE ABWKEHUS, CpeacTBa MaccoBon nHdopmalmm, busHec-coobLlecTBa, KOTopble
MOryT LOroBOpUTLCA Mexay cobon o hopmax napTHEPCTBa, €ro NpuHUUNax ¢ y4eTom MOCTaBrfieHHbIX 3agad B
Ka)kOOM KOHKPETHOM criyyae.

[nga akTMBM3auUmMm rpaXxgaHCKoM akTUBHOCTU B chepe B3auMOAENCTBUS MHCTUTYTOB rpaXaaHCcKoro obulectea
M OpraHoB nyobnMYHOW BrAcTU MOXHO Obilno Obl NO3aMMCTBOBATb TaKkKe, HanMpumep, ONbIT, WMMEHLLMNA
KOHCTUTYLIMOHHOE 3aKpenneHne u ycnewHo dyHKUnoHupyowmn B ABcTpun. B KOHCTUTyUMM 3TOM CTpaHbl
coaepxutcs pasgen "HapogHas npasosawmuta”, B KOTOPOM onpedeneHo, YTto "Kaxaoe Nmuo MoxeT o0paTUTbCH B
Konnervio HapogHon npaBo3awuThl ¢ xanoboi Ha HegocTaTku B OCYLLECTBREHUN chefepanbHOro ynpasneHus”.
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

Konnerus "npu ocyliecTBrneHun cBomnx obsi3aHHOCTEN He3aBucMMa", "MOXeT JaBaTb opraHaMm, OCYLLECTBASOWNM
BepxoBHoe deaepanbHOe ynpaBreHve, pekoMeHZauuMuM Mo NoBody Mep, KOTopble HeobXxoaumMOo MpUHATH B
KOHKpeTHOM cny4ae...".

Ocoboro BHUMaHUA 3acnyxMBaeT BOMPOC O MpPaBUIIbHOW MPaBOBOM OpraHusauMm B3aUMOLENCTBUSA
WHCTUTYTOB rpaxkgaHckoro obuiecTsa ¢ opraHamu nyGnmMyHom BnacTtu B cybbektax Poccuickon degepaumn.

MogBoas MTor BbiWecKa3aHHOMY, B kayecTBe OOLIMX OCHOBoOMoOMarawwux 3agay Ans COBEepLUEHCTBOBAHMS
6opbbbl C KOppyNUMEN BO B3aMMOAENCTBUM MHCTUTYTOB rpaxgaHCKoro obectsa M opraHoB nyGrvMYHOM Bnactu
MOXHO BbIAENUTb criegyloLme:

1) coBepLUeHCTBOBaTb AEWCTBYIOLLEE 3aKOHOO4ATENbCTBO, MpM 3TOM Bonee TOYHO onpeaennTb MOHSITUE
Koppynumu, NoHATME KoHduckaumu, patudpmumpoBaTb ctatbto 20 KoHBeHumn OOH o 6opbbe ¢ koppynuuen, a
Takke BEpPHYTb B YronoBHbIN kogekc Poccunckon denepaLmm noHATUE CREKyNaumm;

2) 3akoHopaTenbHO onpegenntb OPMbI U NPUHLMUMABI B3aMMOLENCTBUS WHCTUTYTOB TPaXKaaHCKOro
obuecTtBa 1 opraHoB Ny6nNuM4HOM BNacTy;

3) cospaTb PeaepanbHblv LIEHTP 3aKOHOTBOPYECKOW 3KCNEPTU3bI, ONPeaennTb ero NofHOMOUMS, OyHKLUMK.

§ 2. Popmbl B3aMMOAENCTBUS NHCTUTYTOB
rpaxkgaHckoro obuiectsa 1 opraHoB Ny6nnM4HoOM BnacTtu

OPDEKTUBHOCTL aHTUKOPPYMLUMUOHHOW AeATENbHOCTM HanpsiIMylo 3aBUCWT OT aKTUBHOIO y4acTusi B Hell He
TONMbKO TOCYdapCTBEHHbIX, HO M OOLLECTBEHHbIX CTPYKTyp. Kak crnoxHoe couuarnbHoe SBrieHue Koppynuust
BKMoyaeT B cebsl 3KOHOMMUYECKMe, topuandeckue, coumarnbHble, MOMUTUYECKUE U 3TUYECKUE INEMEHTbI: B
coBpeMeHHoN Poccun KoppynuMOHHBIMU NPOSIBIEHUSIMU NMPOHM3aHbl BCe CgIepbl coLMaribHOro B3anMoaencTBus
<1>. B CNOXMBLUMXCSI YCOBUAX WUMEHHO WHCTUTYTbl paxgaHCcKoro obLlecTBa MOrYT BbICTYNUTb TOW CUION,
koTopasi cnocobHa oGecneunTb afekBaTHOe BOCNPUATUE U peanu3aumio 3aKoHHbIX OGLLECTBEHHbBIX MHTEPECOB Npu
MPUHATUM PeLLeHWNiA opraHaMm BnacTw.

<1> Cwm.: Koppynuus: npupoaa, nposisnexus, npotusogencrteme: MoHorpadms / OTB. peq. akagemuk PAH
T.A. Xabpuesa. M., 2012. C. 30.

locynapcTBO 0CO3HAET HEOOXOAMMOCTL LUMPOKOrO MPUBIEYEHMS TpaXaaH K pelleHunio 3agay npeogoneHns
koppynumn. OCHOBHblE HanpaBneHnss AesTeNbHOCTU FOCYAapCTBEHHbIX OPraHoB MO MOBbIWEHNIO 3PPEKTUBHOCTHM
NPOTUBOOENCTBUS KOPPYNLMM onpedeneHsl B ctatbe 7 ®egepanbHoro 3akoHa ot 25 gekabpsa 2008 r. N 273-93 "O
npotueBogencTsnn koppynuuun" <1>. Cpeau [aHHbIX HanpaBfeHun - co3faHue MexaHusmMa B3auMOoAeNCTBUA
rocy4apCTBEHHbIX OPraHoB C OOLECTBEHHbIMM W MAPNaMEHTCKUMW KOMUCCUAMMW, FpaXgaHamu U MHCTUTYTamm
rpaxkgaHckoro obLiectsa No Bonpocam NpoTMBOAENCTBUSI KOPPYMLIUN.

<1> C3 P®. 2008. N 52 (4. 1). CT. 6228.

C y4yeTOM NONOXEHWA AEWUCTBYIOLLEro 3akoHoOaTeNnbCTBa W MPaBOMNPUMEHUTENBHOW MPAaKTUKU MOXHO
HasBaTb Cnegywline OpraHu3auuoHHbIE W UHCTUTYUMOHamnbHble (OPMbl  B3aMMOAEWCTBUS  UHCTUTYTOB
rpaxkgaHckoro obLecTsa u opraHoB Ny6nmyHom BNacTu:

- ObwecTBeHHas nanarta Poccunckon ®egepaunm;

- 0bLLEeCTBEHHbIE COBETLI NpY dheaeparnbHbiX OpraHax UCMONTHUTENBHOW BNacTy;

- 9KCNepTHbIE COBETHI MPU OpraHax BracTtu;

- camoperynupyemMble opraHnsaumu;

- NpodeccmnoHanbHble 00beaMHEHNSA 1 O0DLLEeCTBEHHbIE OpraHn3aLmy;

- nnowaaKkn ans obcyxageHus BOMPOCOB rocyaapCTBEHHON YKU3HU B
WH(POPMAaLIMOHHO-TENEKOMMYHUKAUMOHHON ceTu WHTepHeT, B TOM u4ucrne Ha oduumanbHbIX calTax OpraHos
rocygapcTBEHHOM BMacTu;

- nybnvkaumnm B CpeacTBax MacCcoBOW UHOpMaLnK;

- UHCTUTYT OBLLIECTBEHHOW 3KCMEPTU3bl MPOEKTOB HOPMATMBHBLIX MPaBOBLIX aKTOB;

- MHCTUTYT OLEHKM PEerynupyoLLero Bo3gencTBusl peLlleHnin o pa3paboTke HOpMATUBHbLIX MPaBOBbLIX AKTOB,
NPOEKTOB HOPMAaTMBHbIX MPaBOBbIX aKTOB U AEeNCTBYIOLUX HOPMATUBHbLIX NPaABOBbIX aKTOB;

- MHCTUTYT pgocyaebHoro (BHecyaebHoro) obxanoeaHus.

Tak, B uensax ucrnonHeHust Ykasa [lNpesunageHta Poccuiickon ®egepaunmn ot 7 mas 2012 roga N 601 "O6
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

OCHOBHbIX HarnpaBfieHUAX COBEPLUEHCTBOBAHMUS CUCTEMbI FOCYQAapCTBEHHOro ynpasnenus" [locTaHoBReHuem
MpasutenbctBa Poccuiickon depepaumm 6 moHa 2013 r. N 480 <1> BHeceHbl M3MeHeHusa B [locTtaHoBneHue
MpaButensctea Poccunckon ®enepauun ot 2 asrycta 2005 r. N 481 "O nopsagke obpasoBaHus obLLECTBEHHbIX
COBETOB MNpu heaepanbHbIX MUHUCTEPCTBAX, PYKOBOACTBO KOTOPbIMU ocyLuecTBnsieT [NpaButenscTtBo Poccuickom
depepauunu, cdepepanbHbix cnyxbax n denepanbHbIX areHTCTBaxX, NOABEAOMCTBEHHbIX 3TUM defeparbHbiM
MUHMCTEPCTBaM, a TaKke rocydapCTBEHHbIX KOMuTeTax, defdepanbHbix criyxbax n degepanbHbiX areHTCTBax,
PYKOBOACTBO KOTOpbIMU ocyliecTenseT lNpaButensctBo Poccunckon degepaumn” <2>, pacwmpsiollee yyvactme
O6uwecTtBeHHon nanatbl Poccunckon depepauumn B opMMpoBaHMM OOLLLECTBEHHBIX COBETOB NMpu cheaeparnbHbIX
opraHax WCMOMHWUTENBHOW BracTU: YyCTaHaBMNMBaeTCsl, YTO cocTaB obLecTBEHHOro coBeTa opmupyeTcs
deneparnbHbIM OpraHoOM MUCMOSTHUTENbHOM BriacTy coBMecTHo ¢ ObLecTBeHHoN nanaton Poccunckon degepaunn.

<1> OnybnukoBaHO Ha oduLUManbLHOM MHTepHeT-nopTane npasoBon MHdopmauun (http://pravo.gov.ru) 10
noHst 2013 r. (Homep ony6numkosaHma 0001201306100012).
<2> C3 P®. 2005. N 32. CT. 3322.

B HassBaHHOM [locTaHOBNeHWM npeanucbiBaeTcs, 4YTO B OOLIECTBEHHble COBETbl 06s3aTenbHO OOSKHbI
BXOAWTb HE3aBUCUMbIE IKCMEPTbl U NpeAcTaBuUTENU obLEeCTBEHHbIX 00beAnHEHN C Lenbio NpeacTaBneHns unm
3aWmThl 06LLECTBEHHbIX MHTEPECOB B COOTBETCTBYIOLLEN Cdepe.

Mpun atom, cornacHo lNMocTtaHoBneHuto MNMpaButensctBa Poccuiickon ®egepaunm ot 1 ceHTabpsa 2012 r. N
877, HekoTOpble BMAbI HOPMaTUBHO-MPABOBbLIX aKTOB U MHbIX JOKYMEHTOB He MOryT ObITb MPUHATLI dheaepanbHbIMU
opraHamMu MCNofHUTENbHOW BracTn 6e3 npeaBapuTEnbHOrO OOCYXKOEHUSA Ha 3acedaHUsiX CO3AaHHbIX MPU HUX
06LLEeCTBEHHbIX COBETOB (HanpumMep, rocygapcTBeHHble U heagepanbHble LeneBbie NporpamMmbl).

Bopbba c koppynuuem Ha BCEX €€ YpPOBHAX BO MHOMOM CBfi3aHa C COUMaribHONW OTBETCTBEHHOCTbIO
rocygapcrtBa (ee OOIPKHOCTHBIX NUu) nepepn rpaxgaHammu n cybbektamum npeanpMHMMaTenbCKux OTHOLEHNN. Tak,
HauunoHanbHbIM NnaHoM NpoTMBoAencTBus koppynuumn Ha 2012 - 2013 rogbl <1> (MOANYHKT "n" nyHKTa 2), B Yncne
npoymx Meponpuatun, MNpasuTensctBy Poccuiickon depepaumm nopyyeHO OpraHn3oBaTb BHeApPEHWe efuHOro
noptana 6iomxeTHon cuctembl Poccunckon ®egepaummn B uensx opMnpoBaHMSA OOMONHUTENbHBIX MEXaHU3MOB
06LLEeCTBEHHOIO KOHTPONSA Haf AeATENbHOCTbIO rOCYAapCTBEHHbBIX MU MYHULMNAMNbHBLIX YYPEXOEeHUA U NOBbIEeHNS
3h(PeKTUBHOCTM AeATeNbHOCTN OPraHOB roCy4apCTBEHHOMO yNpaBeHUs U KayecTBa NPUHUMAEMbIX UMW PELLEHMWI.
OTO JOMKHO MOCNYXWTb MOBBILEHWNIO Pe3ynbTaTMBHOCTN 0BpaTHOM CBA3WM MHCTUTYTOB rpaxgaHcKoro obLectsa u
rocynapcTea B HanpasneHun 60pbbbl ¢ Koppynuuen.

<1> YTtBepxaeH Ykasom [lpeaumgeHta Poccuinickon ®epepaunmn ot 13 mapta 2012 r. N 297 "O
HaunoHanbHOM nnaHe npotuBodencTBus koppynumm Ha 2012 - 2013 rogbl U BHECEHUM U3MEHEHUIA B HEKOTOpPbIE
akTbl [Mpe3angeHTta Poccuinckon Pegepaumm no Bonpocam npotmsogenctans koppynuun” // C3 P®. 2012. N 12. Cr.
1391.

B uenom ofbecneyeHne KOPpPYNUUOHHOW ©e3onacHOCTM rpaxgaH U obuwlecTBa, HanaxvBaHue
B3aMMOJENCTBMSA rOCy4apcTBa, YacTHOro 6msHeca u obLiectBa B aHTUKOPPYMNLUOHHOW OEeATENBHOCTU SABMSOTCS
BaXXHeVLWNMW 3agavamMm rocygapcrsa Ha AONTOCPOYHYIO0 MEePCrekTuBYy.

Bopbba ¢ koppynunen TpebyeT NpUMEHEHUST CUCTEMHbIX Mep, 0coboe 3HaYeHne cpeaun KOTopbIX B YCIIOBUSIX
OeMOoKpaTMYeCKOro NpaBoBOro rocygapcTea npuobpeTtaeT obecneyeHre aeKTUBHOIO y4acTusi B 3TOM npolecce
WHCTUTYTOB rpaaaHcKoro obLiecTsa.

HoctmkeHne poeepusi n obecnedeHne B3aMMHOW OTBETCTBEHHOCTWM rocydapcrtBa M oOLllecTBa sBNSKTCA
OCHOBHbIMW OpUEHTUPaMM (POPMUPOBAHUSA MEXAHW3MOB B3aUMOAEWCTBUS MYOMNMYHBIX M YaCTHBIX CTPYKTYp B
6opbbe C TakMM HeraTUBHbLIM COLMArbHbIM SBIEHUEM, KaK KOPPYNLUMS.

B cooTtBeTcTBMM C nyHKTOM 5 cTatbm 2 PegepanbHoro 3akoHa ot 17 wons 2009 roga N 172-®3 "O6
AHTUKOPPYMLUMOHHON 3KCMEpPTMU3e HOPMATMBHbBIX MPABOBLIX aKTOB M NMPOEKTOB HOPMATUBHLIX NMPaBOBbIX akToB" <1>
COTPYyOHMYECTBO bedeparibHbIX OpPraHoB WCMOSNHUTENbHOM BNAcTW, WHbIX T[OCYAapCTBEHHbIX OpraHoB WU
OpraHusauui, OpraHoB rocyaapCTBEHHOM Bnactn cybobektoB Poccunckon degepaumm, OpraHoB MECTHOro
CaMOynpaBrieHns, a TaKkke WX OOSMKHOCTHbIX MWL C MHCTUTYTaMy rpaXgaHCckoro obwecTtBa npy NpoBefeHum
aHTUKOPPYMNLMOHHON 3KCNepPTN3bl HOPMATUBHBIX MPABOBLIX akTOB (MPOEKTOB HOPMAaTUBHbLIX NPABOBbLIX aKTOB) Takke
SABNAETCA OOHWM W3 OCHOBHbIX MPUHUUMOB OpraHnsaumMM aHTUKOPPYMNUMOHHON 3KCMepTu3bl HOPMAaTMBHbIX
NpaBoBbIX aKTOB (MPOEKTOB HOPMATUBHbIX NMPaBOBbIX aKTOB).
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

<1> C3 P®. 2009. N 29. Ct. 3609.

Cneumanuctbl NogvYepkMBaloT, YTO "HYXKHO WCXOAWUTb U3 TOrO, YTO CheumanbHOro KpuUTEepus, KOTOPbIN
nossonsan 6el onpeaenuTe aHTUKOPPYNLUOHHOE Ha3Ha4YeHne TOro UMM MHOTO MHCTUTYTa rpaxaaHckoro obuiecTsa,
BblpaboTaTh Henb3s" <1>. [1eicTBMTENBLHO, BCE CyLLeCTBYOLWME B Poccnn MHCTUTYThI rpaxkaaHckoro obuiecTsa Tak
U nHa4e MoryT ObITb 3a4eNCTBOBaHbLI B 6opbbe ¢ koppynumnen.

<1> Cm.: ActaHuH B.B. O6 3dh(peKTUBHLIX MexaHu3mMax B3auMOLEWCTBUS FOCygapcTBa C rpakgaHCKUM
obuecTBom B cchepe NpOTUBOAENCTBUSA Koppynuun // ADMUHUCTpaTMBHOE 1 MyHuumnanbHoe npaeo. 2011. N 4. C.
5-8.

OpHo 3 HanpasneHun OO6bEeAMHEHUSI YCUIWMN FOCYAAPCTBEHHbIX UM OBLLECTBEHHbIX WHCTUTYTOB B Aerne
MOBbLILLIEHNST YPOBHSI NPABOCO3HAHMWS, B TOM YMCMe aHTMKOPPYMLUMOHHOIO ero aneMeHTa, CBA3aHo C peanunsaumen
OcHoB rocygapctBeHHOM nonuTtukn Poccuiickon ®depepaumm B cdepe pasBuTUS MNpPaBOBOW FPaMOTHOCTU W
npaBoco3HaHua rpaxaaH <1>. CornacHo nyHkTy 6 pasgena | HaszBaHHbIXx OCHOB, rOCygapcTBO NOOLEPXKMBAET B
dopmMe coumanbHOro napTHepcTBa [AEATENbHOCTb HErocyaapCTBEHHbLIX OpraHusauui, koTopas cnocobecrtsyet
OOCTWXKEHUIO Lenen rocyaapCTBEHHOW MONUTUKM, B TOM 4ucre no 6opbbe ¢ aHTUcoLManbHbIMU ABMAEHUAMMU, K
KOTOpbIM OTHOCUTCA Koppynuwusi. [paBoBas KynbTypa y4acTHUKOB NPABOOTHOLLUEHUA UrPaeT CyLLECTBEHHYIO pPOslb B
peanu3auny aHTUKOPPYNUUOHHOW CTpaTerMm rocygapcraa.

<1> Y1BepxaeHbl MNpeangeHtom Poccunckon denepaumm 28 anpena 2011 r. MNp-1168.

BaxHbIM ycrioBrem BOCMUTaHWA aHTUMKOPPYMLUMOHHOMO CO3HaHWSA rpaaaH BbICTynaeT [OCTYMHOCTb
nHdopmMaumMm O KOppynumu, a Takke O pesynbTatax M cnocobax 6opbbbl ¢ Hen. B HacToswee Bpems Takas
nHdopmaumsa pasMeLlaeTcs Ha oduumanbHbIX canTax rocyaapcTBEHHbIX OpraHoB B ceTn NHTepHeT, nHbix CMW.

B cBA3n c aTum cnegyeT NnogyvepkHyTb, YTO obecneyveHne TpaHCNapeHTHOCTU AeATenbHOCTM OpraHoB BracTu
n copmupoBaHme WUHMOOPMALMOHHOrO obLiecTBa CBA3AaHO C LUMPOKMM PacnpoCTpaHEeHMEM COBPEMEHHbIX
NH(OPMALIMOHHBIX TEXHOMOMMIN Ha Pa3HbiX YPOBHSAX ynpasneHus. ®egepanbHbin 3akoH oT 9 despans 2009 r. N
8-®3 "O6 obecneyeHun goctyna k MHoOpMaLmm 0 AeATeNbHOCTU roCyAapCTBEHHbIX OPraHoOB M OPraHOB MECTHOrO
camoynpasneHus" <1> perynvpyet BOMNpOCbl AOCTyNa K WHgOpMauuMum O AeATeNbHOCTU OpraHoB BMactu u
pacnpocTpaHAeTCA Ha OTHOLUEHUS, CBA3aHHble C NpeaoCTaBfeHNeM rocyaapCTBEHHbIMWU OpraHamu 1 opraHamu
MECTHOro camoynpaBfieHMs MHdOopMaLumMM O CBOeW AeATEeNbHOCTM MO 3anpocaM pefakuuii CpeacTB MacCOBOM
WMHopMaLMM B YacTu, He yperynmpoBaHHOW 3akoHogaTenb,cTBOM Poccuiickon degepauun o cpefcTBax MaccoBOW
MHopmaumm (4acTb 4 ctaTbu 2 3aKoHa).

<1> C3 P®. 2009. N 7. Cr. 776. Cm. Takke no gaHHomy Bonpocy 6onee nogpobHo: MNonskosa T.A.
MHdopMaLmoHHas OTKpPbITOCTb  Kak oauMH K3  daktopoB B 6Gopbbe ¢  koppynuven npu  MNOCTPOEHMM
nHdopmaumoHHoro obwectsa // KOpugudeckuin mup. 2008. N 1.

MoctaHoBneHue lMNMpasutensctea Poccuickon ®epepaumm ot 8 ceHTabpsa 2010 r. N 697 "O eguHon cucteme
MEXBEJOMCTBEHHOrO 3MeKTpoHHOro B3aumogencTeus" (Bmecte c "lMonoxeHnem o edvHOM cUCTeMe
MEXBEJOMCTBEHHOIro 3MeKTPOHHOro B3anmoaenctanga") <1> onpegenseT HasHayeHue u npasuna opMMpoBaHUs
N PYHKUNOHUPOBAHUSA €4MHON CUCTEMbl MEXBEAOMCTBEHHOrO 3MEeKTPOHHOro B3aMMOAEWCTBUS, a TakKe OCHOBbI
NMHOPMALIMOHHOrO OOMeEHa, OCYLLECTBMSIEMOIO C €€ MNPUMEHEHWEM MeXAy MH(OPMAUUNOHHBIMU CUCTEMaMU
deepanbHbIX OpraHoB MCMOSNTHUTENBHOW BRACTWU, rOCYAapCTBEHHbIX BHEOIOMKETHBIX (POHOO0B, UCTMOMHUTENBHBIX
OpraHoB rocygapcTBeHHOW Bnactu cybbektoB Poccuiickon depepaumu, OpraHoOB MECTHOIO CamoynpaBreHus,
rOCY4apCTBEHHbIX M MYHUUMNANbHbIX YYpEeXOeHUA, MHOFOYHKUMOHAMbHbBIX LIEHTPOB, WHbIX OPraHoB U
opraHusaumi B UensiX nNpegoCcTaBMEHUss TrOCYAAPCTBEHHbIX W MyHAUMMANbHBbIX  YCIYr W UCMOJSIHEHMUS
rocyAapCTBEHHbIX N MyHULMNANbHbIX (YHKUUA B 3NEKTPOHHON hopme.

<1> C3 P®. 2010. N 38. C7. 4823.

Oco6oe 3HayeHne B Aene NpPOTUBOAEWCTBUS KOPPYNLUUM UMEHT BO3MOXHOCTb NpoBeaeHUs 06LeCTBEHHON
3KCMEepTU3bl NPOEKTOB HOPMAaTMBHbLIX NPaBOBbIX aKTOB, OOLLECTBEHHbIE CMNyLaHUa No pasfuyHbIM npobrneMam c
y4yacTueMm pasHoobpasHbIX O6LLECTBEHHbIX OpraHn3aumn <1>,
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

<1> CM. nogpoGHee: ActaHuH B.B. O6 adpekTuBHbIX MexaHu3mMax B3aMMOAEWCTBUS rocygapctsa C
rpaxgaHcknm obLLecTBOM B cdhepe NpOTMBOOAENCTBUS KOpPYnLumK // ADMUHUCTPATMBHOE M MyHMLMNANbLHOE NpaBo.
2011.N4.C.5-8.

PekomeHgaumMm HesaBUCUMOW  OOLLECTBEHHOW 3KcnepTusabl B  06s3aTenbHOM  MOpsSAke  OOSKHbI
paccmaTpuBaTbCcs U 00CYXOaTbCsl Ha 3acefaHusiXx NapnameHTCKUX KOMWUCCUM U KOMWUTETOB C MocneaytoLmm
MPUHATMEM UMW MOTUBMPOBAHHBLIX PELUEHUNA, KOTOpble HEeoGXOAMMO CBOEBPEMEHHO [OBOAMTL [0 CBeAeHUs
AenyTaToB Ha NIeHapHbIX 3acefaHnsx napriaMmeHTa Bo Bpemsi 00CyKAEHMS MPOEKTOB 3aKOHOA4ATE NbHbIX aKTOB.

B 3apybexHbIx cTpaHax MHCTUTYT HE3aBUCUMbIX 3KCMEPTOB AOCTAaTOYHO LUMPOKO UCMOSb3YeTCH B OCHOBHOM
ONSl BbISIBIIEHNS1 B HOPMATMBHBIX MPAaBOBbLIX akTax KOPPYMNLUOHHbLIX MOSIOXKEHUA NMyTEM MPUBIEYEHUSI MHCTUTYTOB
rpaxkgaHckoro obuiectBa K OCBELLUEHUIO (DAKTOB KOPPYNLUUK, BbISBMAEHUIO KOPPYNUMOHHBIX PUCKOB, U3MEPEHUI0
YPOBHS KOpPYNUMK, YCUMEHMIO NPO3PAaYHOCTM rOCYSapPCTBEHHOIO yNpaBieHus, pasBuTmo ObLLIECTBEHHbIX CTPYKTYP
KOHTPOINS Hag OeATeNbHOCTbIO NPaBUTENbCTBEHHBIX CTPYKTYP M nNpodee <1>. CumTaem, onbIT 3apybexHbiX CTpaH B
npoBegeHnn 3KCNepTu3bl HOPMATUBHbLIX MPAaBOBbIX aKTOB Ha KOppyI'ILl,I/IOFeHHOCTb MOXeT 6bITb none3eH U Angd
Poccumn.

<1> Cwm.: JleBaknH W.B., Wnwosa XX.A. NamepeHne ypOBHS KOPPYNUMU: MEXCTPaAHOBbIE M HaLMWOHArbHbIe
mMeToaukm // FTocynapcTBeHHbIn ayauT. MNMpaeo. 3koHomuka. M., 2009. N 3. C. 37 - 42.

ObGecneyeHne pearnbHbIX BO3MOXHOCTEN AN NPOBEAEHWUS HEe3aBMCUMOW aHTUKOPPYMNLUMOHHOW 3KCMepTU3bl
MPOEKTOB HOPMAaTUBHbIX NPaBOBbIX AKTOB SBMNAETCA BaXHbIM ycrioBnem obecneyeHns kayecTBa MpPaBOBOro
perynupoBaHna B LeNOM MOCPeACTBOM MOMyYeHUss U JarnbHenlero yd4eta B HOPMOTBOPYECKOW AeATerbHOCTM
npodeccnoHanbHbIX 06 bEKTUBHBLIX OLLEHOK HE3aBUCUMbIX 9KCMEPTOB.

Ob6LlecTBeHHble oOpraHusaumm (accounaumm, obbeauHeHus, @OHAbI, COK3bl) BO B3aMMOAENCTBUM C
opraHamu BriacTM MOryT OCYyLWeCTBMAATb pas3paboTky M peanu3aumio  aHTUKOPPYNUMOHHBIX  MpOrpamMmm;
obecneuynBaTb OOLLIECTBEHHbI KOHTPOMb HaA 3aKOHOMPOEKTamMW; MPOBOAUTL COBMECTHblE MEpOonpUATHS,
HanpaeneHHble Ha BbIpaboTKy pekoMmeHgauun no 6opbbe C Koppynuuewn; 3aHumaTbCs MponaraHdow,
HanpaBneHHoM Ha 6opbby € Koppynuuew; nNpoBOAWUTL cChneunasribHble aHTUKOPPYMNUMOHHbIE UCCReaOoBaHUs
(npaBoBble, coumnonornyeckme, S3KOHOMMYeckne 1 ap.).

Bu3Hec-coobLLecTBO kak HEOTbEMIEMbIN ANEMEHT rpaXxaaHckoro obliecTsa yyacTByeT B AEATENbHOCTU MO
NPOTMBOAEWNCTBMIO KOPPYNLUUM KaK MNPy NOMOLLM y4acTus B OOCYKAEHMAX MPOEKTOB HOPMAaTUBHbIX MPaBOBbIX aKTOB,
Tak ¥ nyTeMm npeAcTaBneHns COOTBETCTBYIOLLMX UHULNATUB.

dopmMon B3anMoaencTBmns rocygapctea 1 rpaxgaHckoro obecTsa B aHTUKOPPYNUMOHHOW cdhepe siBnsieTcs
TakKe pacCMOTPEHUE pasnUyHbIX obpalLeHuni 1 xanob, NoCcTynarLwWwmx OT rpaxkgaH U opraHusaumn, cogepxalumx
nHdopmaumio 0 koppynuun. Takne obpalleHns 1 xanobbl ABMASIOTCA CBOEro poaa MHAUKaTopaMu KOPpPYMLMOHHBLIX
PVUCKOB B OEHATENbHOCTU OpraHoB MybrnmnyHOW BRacTu, OCHOBOW ANSA NPUHATUS PELUEHU NO MNpeaynpexgeHuio
COOTBETCTBYHOLMX AENCTBUMN.

B uensx nosbiweHMs ypoBHS OBLLECTBEHHOIO MPaBOCO3HAHMSA HEOOXOAMMO NMPETBOPUTL B XKWU3Hb CUCTEMY
obLerocyaapcTBeHHbIX Mep, KOTOpble AOIMKHbl OOMOMHATE MEeXaHW3M B3aUMOOTHOLLEHWA roCy4apCTBEHHON
BracTu u obwectsa B 6opbbe ¢ koppynunen. Cpean HUX Hanbonee 3HaYNMbIE:

- opraHM3aums XopoLLOo NPOAYMAaHHOW 1 pa3paboTaHHON cMcTeMbl 06pa3oBaHMsA U BOCNUTaHWSA B CPeAcTBax
MaccoBOM MHOPMaLuuM Ha BCex TeppuTopuarnbHbIX YPOBHAX: Ha dedepanbHOM, Ha YpOBHE CYOBLEKToB
Poccuiickon ®epepaumm, Ha MyHULMNANsLHOM YPOBHE;

- obecneyeHne LWIMPOKOro AOCTyna rpaxaaH K HoOpMaTMBHO-MPaBOBOW MHOpMaLunM BCeX ee BMAOB, KpOMe
CEeKpeTHOM NHpopmaLumu;

- paspaboTka ¥ 3akoHoAaTenbHOe 3akpenrfeHne OEeNCTBEHHbIX (hOPM U CMOCOBOB pearbHOro BOBEYEHUS
rpaxaaH B yrnpaBneH4YecKyto AesaTernbHOCTb Poccuinckoro rocygapcrea.

CunctemMHoe NpoTUBOAENCTBME KOPPYNUUW Npegrnonaraet HENOCPEACTBEHHOE B3aMMOAEeNCcTBMe rocygapcraa
C rpaxpgaHckMM obwecTtBOM, B TOM 4uCre Mpu BbipaboTke ynpaBneH4yeckux peweHun. [103ToMy BaXHbIM
nokasaTtenem B3aMMOAENCTBMS FrOCyAapcTBa W rpaxgaHCcKoro obuiectBa B cpepe NpoOTMBOAENCTBUS KOPPYNLMM
ABMAETCA BKIOYEHWe ero npeacraBuTernie B aHTUKOPPYMNUMOHHbIE COBETbl U KOMUCCUW, PYHKUMOHMPYIOLWNE B
opraHax rocygapcTBeHHOW BracTy.

BaxxHbIM hakTOpOM aHTMKOPPYNUMOHHON AeATeNbHOCTU ABMSETCA AOCTYMHOCTb ANdA rpaxaaH nHdpopmaumm
O KOppynuuu, a Takke O pesynbTarax M cnocobax 6opbbbl ¢ Hel. B HacToslee Bpems Takasd WMHdoOpmaLns
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

pasmellaeTcs Ha odumumanbHbIX canWTax rocygapCTBEHHbIX OpPraHoB B MHDOPMAaLVNOHHO-TENEKOMMYHUKaLMOHHON
cetn VIHTepHeT. Bbinyck n pacnpocTpaHeHne aHTMKOPPYMNUMOHHBLIX NamMATOK, GpoLuop cnocobCTBYET MOBbLILLEHUIO
3appeKTUBHOCTM NPOTUBOLAENCTBUSA KOPPYNLUU.

YyeHble cnpaBeaniMBo MNOAYEPKMBAIOT, YTO YPOKM U OLUMOKM OTEYeCTBEHHbIX U 3apybexHbix pecdopm
NOATBEPXKAAKT UCKNIOYUTENBHYIO BaXXHOCTb HE TOMBbKO U HE CTOMbKO TEOPUU U METOLOMOMMU rocygapCTBEHHbIX
pedopM, CKONbKO CTENEHN "BKMIOYEHHOCTU" 06LIECTBa 1 pa3HblX NONIMTUYECKMX CUM B UX NOArOTOBKY, NMpOBeAEHNe
M ycnewHoe 3aBepweHue <1>. [encTBUTENbHO, WMEHHO aKTMBHOCTb OOLLECTBEHHbIX WHCTUTYTOB W
rocygapcTBeHHas nogaepkka NnpoAyMaHHbIX rPaK4aHCKNX UHULMATVB Mo BOMpocam NPOTMBOAENCTBUS KOPPYNLMK
cnocobHa caenaTb aHTUKOPPYNUUOHHYIO OeATENbHOCTb B CTpaHe Hambonee apdeKTUBHON.

<1> Cm.: Tuxomupos KO.A. [ocyaapCTBO: NPEEMCTBEHHOCTb U HOBM3HA: HayuHoe usganune. M., 2011. C. 50.

[MpaBoBOE oeMoKkpaTnyeckoe rocygapcTBO HE MOXET M He OOIMKHO HeornpasAaHHO "pasayBaTtbh" KONMYECTBO
NPUHUMAaEeMbIX HOPMAaTMBHbLIX MPaBOBbIX akTOB, TeM 6onee no Tem Bompocam, KOTopble BNofnHe mMornu 6bl 6bITb
YCMELUHO YperynumpoBaHbl Mpy NOMOLLY OOHOr0 AOKYMEHTa. OTO COOTBETCTBYET U YK€ AaBHO Ha3peBLUEen nocne
3akoHogaTtenbHoro 6yma nocrnegHux asaguatv net rrnobanbHoW noTpebHocTV B "9KOHOMMKM" 3aKOHOAATENbHOro
perynupoBaHus, "pacuuwieHnn" npaBOBOro npocTpaHcTBa Poccuyn 0T npoTuBOpeYmBblX, Oe(MEeKTHbIX U
MHOFOKpPaTHO Ayonupylowmx Apyr gpyra HOpPMaTuBHbIX mpeanucaHuin. bes aToro HembicIMMO hopMUpoBaHMe
KayecTBEHHON U 9(PEKTUBHON MPaBOBON OCHOBbI MPOMCXOASILLEN B HaCTosllLee BpeMsi MOoAepHu3auumu
rocy4apCTBEHHOro ¥ MyHULIMNANbHOTO YNpaBneHusi B Hallemn cTpaHe.

MopdepxunBas akTMBHOCTb WHCTUTYTOB rpaxaaHckoro obuiectsa B 6opbbe € Koppynuuen, rocyaapcrso
BMecCTe C TeM MPU3BAHO OCYLLECTBMATb MOCTOSIHHbIA KOHTPOMb HaA MX AeATEeNbHOCTbIO B LensAxX npegynpexaeHns
OTKIOHEHWI OT TpeboBaHMI AeNCTBYIOLWEro 3aKkoHoAaTenbCTaa.

Tak, Hanpumep, 'eHepanbHbIn Npokypop Poccunckon depepaumm KO.A. Yanka B CBOEM BbICTYNNEHUN Ha
3acegaHmm Coseta ®epepaunn depepanbHoro CobpaHusi Poccuiickon Pepepaumm 10 mons 2013 r. no
pesynbTaTtamM MPOBEPOK WCMONHEHWS 3aKOHOAATENbCTBa HEKOMMepYeCcKkMMmn opraHmnsauuamn <1> (ganee - HKO)
NMOAYEPKHYI, YTO BbISIBMIEHHbIE B XO4€ OCYLLUECTBNEHMS KOHTPOMbHbLIX MEPOMPUATUN HapyLUEHWS B 3HAYUTENbHON
cTeneHn obycnoBneHbl OTCYTCTBMEM HaAfexallero rocygapCTBEHHOrO KOHTpons Hag geatenbHocTbio HKO. MNpu
aTom BeckoHTponbHocT HKO cnocobeTBytoT npobenbl M HeOQHO3HayHOe TONKOBaHWe 3akoHoaaTenbctea. B
YacTHOCTW, B OTHOWeHuUn OGonblwmHcTBa HKO (3a uMCKMYeHWeM BKIYEHHbIX B pPEecTp HEeKOMMEepPYEeCKMX
OopraHuM3auuin, BbIMOMHAWMNX (YHKUMN MHOCTPAHHOrO areHTa) AencTByeT OOLWMA NOopsAoK rocyAapCTBEHHOro
KOHTPOJsi, COrfacHO KOTOPOMY NPOBEPKM AOIMKHbI MPOBOAMTBLCA HE Yalle odHoro pasa B 3 roga. Bmecte ¢ Tem B
TeueHne aTtoro BpemeHn HKO cnocobGHbl BbIMOMHWTL MOCTaBMeHHble neped HUMW MHOCTPaHHbIMU CrIOHCOpamu
3ajayn, B TOM unclle 3aTparvmBarollme rocygapcTBeHHble MHTepecbl Poccuu, 1, NPpUHSB pelleHue O NUMKBMAauuw,
nsbexaTb NPOBEPKN CBOEN AEATENbHOCTU YNOTHOMOYEHHBIMU OpraHaMu.

<1> http://genproc.gov.ru/smi/news/genproc/news-83567/

Mpu aTOM NpOKypopamMm Takke yCTaHOBMEHbl oTAenbHble dhakTbl BoBreveHus B geatensHocTe HKO, no cytu
BbINONHAOLWMX PYHKLUN WHOCTPAHHBLIX areHTOB, rocyfapCTBEHHbLIX CryXalmx, npeacraButenen nonmTUuYecKnx
napTUii U rocygapCTBEHHbIX YYPEXKAEHUN.

B 3aknoyeHne ceoero poknapga HO.A. Yanka npepnoxvn cnepylolme mepbl N0 COBEPLUEHCTBOBAHUIO
OelCTBYIOWWEro 3akoHoAaTernbCTBa C Lenbio HefonyweHus HapyweHun B gedrtensHocTn HKO, BbIMOnHSAOLWMX
nonutnyeckne PyHKLMN 1 NonydaroLwmx uHaHCUpoBaHne u3 3apybexHbIX CTpaH:

- yTouHUTb AeduHuumnio HKO, 3aHumaowmnxca nonutu4eckon AesTeNbHOCTLIO, pasrpaHnynB opraHu3aunu,
peLuatoLne NonuTUYecKne 3agadn, oT BCEX OCTalnbHbIX;

- BMeHUTb B 00s13aHHOCTb HKO, nonyvatowux 3apybexHoe duHaHcupoBaHue, coobwate o6 3ToM npwu
HanpaeneHun CpeacTB B APYrne opraHu3aumu, a Takke ykasbiBaTb B CBOEW OTYETHOCTM UCTOYHWMKM N OBBbEMb
Nnony4YeHHbIX CPEeACTB;

- IpegycMOTPeTb BO3MOXHOCTb exerogHbix npoBepok HKO ¢ 3apybexHbiM pHaHCUpoBaHueM;

- YCTaHOBUTbL YETKYI0 npouenypy hopMmMpoBaHns peectpa MHOCTPAHHbLIX areHToB;

- BBECTW 3anpeT Ha co3gaHve u yyactne B peAtenbHocTM HKO rocygapCTBEHHBIX M MyHULMNANbHbBIX
crnyxawumx;

- HagenuTb opraHbl KCTULMKU NPaBOM Ha MONyYeHWe cBeaeHU, coaepallmx 6aHKOBCKYH TalHy;

- OCYLLEeCTBNATb Y4eT He3aperncTpMpoBaHHbIX 0OLLEeCTBEHHbIX 0O beANHEHWIA.
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Takum o6pasom, HasBaHHble Bbile (POpMbl B3aUMOLEMNCTBUSA WHCTUTYTOB rpaxgaHckoro obuiectsa u
opraHoB nybnuMyHoOM BRACTM MNpU  Hagnexawlem KOHTpPOone rocyaapCTBOM  BO3MOXHbIX — HapyLUEHUR
3aKkoHoaaTenbCcTBa 0OOLEeCTBEHHbIMM OpraHu3aumsMm n obLecTBOM - BO3MOXHbIX 3rnoynotpebneHun opraHamu
ny6brnmMyHoOM BNAcTU CBOMMW BIACTHbIMW MOMHOMOYMAMUW MpPM3BaHbl B CBOEW COBOKYNHOCTM obecneyntb
HeobxoauMbIn GanaHc YacTHbIX 1 NyGNnYHbLIX MHTEpecoB B 6opbbe ¢ koppynuuen.

Mpun aTom ycnex geatensHocTM No 6opbbe ¢ Koppynumen ¢ NpMBeYEHNEM K JaHHOMY NPOLLEeCCY MHCTUTYTOB
rpaxkgaHckoro obuwectBa BO MHOIOM 3aBUCUT OT OAHOBPEMEHHOCTU U B3aMMOCBS3AHHOCTW OCYLLECTBIEHUS
COOTBETCTBYIOLLMX MEPONPUATUIA (NPaBOBbIX, NONIMTUYECKUX, OPraHN3aLMOHHBIX, TEXHNYECKUX U (PMHAHCOBLIX), a
TaKke OT rocygapCTBEHHOM NOOAEPXKKN COOTBETCTBYHOLLMX 0OLLECTBEHHBIX MHULMATMB N y4eTa rocyaapCTBEHHbLIMM
OopraHamu BbiCKa3blBaeMbIX NPeACTaBUTENSMU IPaXXaaHCKOro obLiecTBa MHEHUA U MPeanoXeHW Npyu NPUHSATUN
NONMUTUYECKNX N 3aKOHOLATENbHbLIX PELUEHUN.

KPATKME BbIBObI

1. B Hawen cTpaHe nocnegoBaTenbHO NPOBOAUTCH KYPC Ha NPOTMBOAENCTBME KOPPYNUMM Kak coLmarnbHOro
3na. 3a nocnegHue rogbl NPUHSATLI cneumarnbHble aHTUKOPPYMNLUMOHHbIE 3aKOHbI U UHbIE aKTbl, BHECEHbI U3MEHEHUS
B OeucTBylolee 3akoHoaatenbcTBo. [lybnunuyHble opraHbl ycununu csok paboty B gaHHou cdepe. OgHako
rpaxkgaHckoe obLLecTBO eLle He B NOSIHOM Mepe BKIOYMIOCh B 3TOT NpoLecc.

2. HacywiHown 3agaven sBnsieTcs cUCTeMHas akTuBM3aums obuiectBa B 6opbbe ¢ koppynuuen. [ns atoro
Heob6xoaMMo POPMUPOBaHME MEXaHU3Ma OOLLECTBEHHOIO NPOTMBOAENCTBUS KOPPYNLMK, BKIOYatoLlern B cebsi: a)
OCBOEHME U MpaBUibHOE NPUMEHEHWE 3aKoHoOAaTeNnbCTBa BCEMU rpaxkgaHamu; 6) npeogoneHne KoppynuUOHHbIX
0edeKToB NPaBOCO3HAHWUSA; B) HEYKNOHHOE MPVMEHEHVWE aHTUMKOPPYMNUMOHHbIX 3anpeToB; ) akTMBMU3aLuio
aHTUKOPPYNUMOHHOW AeATENbHOCTU B pamMKax TPaaULUMOHHBIX MHCTUTYTOB U MHCTUTYTOB, CO3JaBaeMbIX B NOpsake
rpakgaHCKoOM WHULUMATUBbLI; €) COBEpLUEHCTBOBAHME B3aMMOOENCTBUS TFOCYOAPCTBEHHBIX U MYHULMNANbHBIX
OpraHoB C O6LLECTBEHHbIMW WMHCTUTYTaMn ANs ynopsgoyveHus CUCTEMHOIO BO3AENCTBMS Ha KOPPYMLUMOHHbIE
SABNEHUS.

3. [lpeactouT ycunutb BHUMaHME K (OPMMPOBAHMIO BbICOKOrO MPaBOCO3HAHWUA KakK OCHOBHOTMO
npeBeHTUBHOro dhaktopa B 6opbbe C KoppynuMen, a Takke UCNOfb30BaHNE MHCTPYMEHTOB COLMONONM B Npase.
Tem cambiM BygeT ymeHblUaTbCsi 30Ha HEMNPaBOMEPHOIO MOBEAEHUS W OTYYXAEHMS OT MpaBa M pacluMpsATbCs
cdepa npaBOMepHOro mnoBedeHus. JIMYHOCTb M MUKpPOSIYEVKM OOLecTBa [OIDKHbI CTaTb OPUEHTUPOM
GopMNPOBaHNSA LLIEHHOCTEN.

4. Heobxogumo npeogorneBaTtb NMAacCUBHOCTb TakUX TPAOULMOHHBIX MHCTUTYTOB, Kak MapTuu, NpodCcorosbl,
obulecTBeHHble 00beauHeHusa. BocnuTaHve, nonuTuMyeckasl OLIEHKa, rpaxgaHCckas Mo3uumst OOJDKHbl ObiTb
CpeACTBOM NpeoaorieHUs KOPPYNUUOHHbLIX MPOSBNEHUN.

5. BacnyxvBaeT nOAAepPXKW OnbIT OW3HEC-CTPYKTYp M HaydHoro coobuwiectBa B paspabotke wu
NCMOnb30BaHUM CPeAcTB NPOTMBOAENCTBMS KOPPYMNUMUM B COOTBETCTBYHOLWMX cdepax u paspaboTtke cnocobos
BOCMUTAHUA W CaMOPErynmpoBaHUs CBOUX YNEHOB. HyXXHbl MpaBOBble pELUEHUS MO MOBOAY PEXMMOB
OeaTenbHOCTU NOA06GHbBIX CTPYKTYP.

6. B cdhepe npeogoneHmsa koppynumMm MHOroe 3aBUCUT OT BM3HEC-CTPYKTYp M BCeX npeanpuHumaTeneu, ot
CTpOroro cobriogeHus MU pPUaNYECKMX NpaBui OEATENbHOCTU M HOPM HPABCTBEHHOCTW, OT MNpPaBUSIbHbIX
B3aMMOOTHOLLEHUWI C rOCy4apCTBEHHbIMMU Cry>XaLLUNUMU.

7. OcBoeHME aHTUKOPPYMUWMOHHLIX MporpaMMm [OMXHO CcTaTb crnaraeMbiM  npodyecCcuoHarnbHOwn
KBanudukaLmm Bcex paboTHMKOB.

8. Hanuume MHOroumcrieHHblX OOLLECTBEHHBIX WHCTUTYTOB HE AOIDKHO ApOOUTH YCWUMMA TpaKOaHCKOro
obulecTBa B Luenom. APdeKTUBHbINA 0OLLECTBEHHbIN KOHTPOSb Hag AeATENbHOCTLIO FOCYAAaPCTBEHHBLIX MHCTUTYTOB
CNY>XUT pearnbHbIM CPeACTBOM UCKOPEHEHNST Koppynuun "B rocyaapCTBEHHOM none".

9. MNpoBeaeHHOEe uccrneoBaHne ybexaaeT B akTyanbHOCTU 6onee MacliTabHbIX Hay4yHbIX pa3paboTok B
ccepe npeogoneHus koppynuuu. Takume npobnembl, Kak CO3HAHWE W MOBEAEHWEe, HOpMa W OTKITOHEHWs,
3P PEKTUBHOCTL MEpP YKpenreHns 3akOHHOCTU, SKOMNOrM4eckoe u MoparnbHOe CTUMYNUpOBaHWe BbICOKMX 06pasLoB
noBefeHUs W [edATenbHOCTW, NpeaBUAEHME PUCKOB KOPPYMUMW, OOMKHbI MNPUBMAEYb BHUMaHUE pasHbIX
ryMaHUTapHbIX HayK.

MPUNOXXEHNA

Mpunoxexune 1
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

KoHuenuns B3anmogenctansg opraHoB rocyJapCTBEHHOM BNacTy,
OpraHoB MECTHOro CamoynpaBneHnst U MUHCTUTYTOB rPaXK4aHCKOro
obuecTtBa B chepe NpoTUBOAENCTBUSA KOPPYNLUK
Ha nepuog oo 2014 roga

(N3BneveHns)

KoHuenuusi ogobpeHa pelueHuem lMNpesnagnyma
Coseta npu NpeangeHTe Poccurickon ®epepauum
Nno NPOTUBOAENCTBUIO KOPPYNLNN

(nyHkT 2 pasgena 1 MNpoTokona 34 ot 25.09.2012)

|. OBbwme nonoxeHus.

KoHuenunst B3anmMoaencTBusi OpraHoB rocyaapCTBEHHOW BMacTW, OpPraHoOB MECTHOr0 camMoyrpaBfeHus u
MHCTUTYTOB rpaxgaHckoro obuwectsa B cdepe NpoTMBOAENCTBUS KOppynumn Ha nepuog Ao 2014 roga (panee -
KoHuenuwusi) paspabotaHa Ha ocHoBe nonoxeHun KoHcTuTyuum Poccuinckon ®egepauun, obenpuaHaHHbIX
NPUHLUMMOB Y HOPM MEXAYHapOoOHOro npasa, MexayHapoaHbIx 4oroBopoB Poccurickon ®egepauunn, denepanbHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB, (hefepanbHbiX 3aKOHOB, HOPMaTUBHbIX MpaBOBbIX akToB [lpesmpeHta Poccuickon
depepaumm u MNpaeutensctBa Poccuiickon epepauuu.

B  KoHuenumn  KOHKpeTM3MpoBaHbl  COOTBETCTBYWOLLUME  MOMOXEHUss  HaumoHanbHow  cTparternu
NPOTUBOAENCTBMS KOppynuuK, yTBepxaeHHon Ykasom NpesmaeHta Poccuiickon ®eaepauun ot 13 anpens 2010 r.
N 460, CtpaTernm HaumoHanbHon 6e3onacHocTn Poccuiickon Pepepaumm go 2020 roga, yTBep)KOEHHON YKa3oM
MpesngeHta Poccunckon ®epgepaummn ot 12 maa 2009 r. N 537, u KoHuenuum [OOArOCPOYHOro
coumnanbHO-aKoOHOMUYeckoro passutus Poccunckon Pepepaummn Ha nepuog go 2020 roga, yTBEPXAEHHOMW
pacnopsixeHuem NpasuTtensctea Poccuiickon Pegepaumm ot 17 Hos6pa 2008 r. N 1662-p.

<..>

V. OCHOBHblE HanpaBreHUs B3aMMOAEWCTBUS OpraHOB rOCy4apCTBEHHOW BMacTW, OPraHoB MECTHOro
CaMOynpaBIieHNs U MHCTUTYTOB rpaxgaHcKoro obuiectsa B cpepe NpoTUBOOENCTBUS KOPPYNLUUN.

1. CoBepLUeHCTBOBaHNE [OCYAApPCTBEHHON aHTUKOPPYMNUMOHHOMW MONUTMKW, B TOM u4ucre B cdepe
AHTMKOPPYMNUUOHHOTO 3aKoHOA4ATENbLCTBA.

B pamMkax coBepLUEeHCTBOBaHMUS rOCyAapCTBEHHOW aHTUKOPPYMLMOHHON NOMUTUKM NpeanonaraeTcs:

obecneyeHve NPUBEYEHUA K OTBETCTBEHHOCTU NUL, NPUYACTHBLIX K KOPPYMUMKW, MOCPEACTBOM YCUIEHMUS
KOHTpOMNsa 3a COOMAeHMEM aHTUKOPPYMLUMOHHOIO 3aKOHOAaTeNnbCTBa, B TOM YUCNE PErynvpyloLLEro nopsigok
npoBefeHUs NPOBEPOK NO pe3ynbTaTamM PacnpoCTPaHEHHbIX B CpeacTBax MaccoBOW MHopMaumm cooblieHni o
NpecTynneHunsix, a Takke onybnmMkoBaHUsA pe3ynbTaToB NPOBEPKMN MaTepmanoB cpeacTB MaccoBor MHAopMauuu;

npoBeeHMe  MOHUTOPWUHra  3akoHodaTenbCcTBa 00  ONepaTMBHO-PO3bICKHOM  OEATENbHOCTM U
YrOfIOBHO-MPOLECCYarbHOr0 3aKoHoAATeENbCTBA B 4aCTW BOMPOCOB MopsiAaka MPUHATUS PELLEeHUn O NpoBeAeHUU
onepaTUBHO-PO3bICKHBIX MEPONPUATUA U CNEACTBEHHbIX OENCTBUA B OTHOLLUEHUW OTAENbHbIX KaTeropum nuy u
NOArOTOBKN COOTBETCTBYHOLLMX NPEANOXKEHNN;

OCYLLECTBMEHNE MOHUTOPMHra 3akoHogaTtenbcTBa Poccuiickon ®Pegepauum uM HayvyHOro aHanumsa ero
pe3ynbTaToB B LENAX BbISABMEHUS MOMOXEHUA, CMOCOOCTBYIOLMX MNPOSBNEHNIO KOPPYNUUW, WU AanbHENLero
COBEpLUEHCTBOBAHMWS NMPaBOBbLIX HOPM;

NOAroToBKa MpeasioKeHUN, HanpaBrieHHbIX Ha (POPMUPOBAHME AHTMKOPPYMNLUOHHOW MoAenu NoBedeHus
rocy4apCTBEHHONO M MYyHULMMNANbHOrO Cry)Xallero, OCHOBAHHOW B TOM YMUCIle Ha MOHMMaHUM MHOTOKpaTHOro
NpPEeBbILLEHUS NOCNEACTBMI OT COBEPLUEHNSI KOPPYMNUUOHHBIX NPaBOHAPYLLIEHWI MPU UX BbISBNEHUM MO OTHOLUEHUIO
K BO3MOXHOW BbIroge OT KOPPYNUMOHHBIX COENOK;

co3aHve W NogAepXaHue BbICOKOrO CouManbHOro craTyca W MpecTuka Tpyga roCygapCTBEHHOro MU
MYHMLMNANbHOrO CIyXalero, B TOM 4uUCrie 3a CYeT paclmpeHus ¢opM MaTepuanbHOro M MOparbHOro
CTMMYNMPOBaHMUS!, COBEPLUEHCTBOBAHUSA CUCTEMbI COLMANbHbBIX FapaHTUR, yNydlleHns YCNoBUiA TPYAa;

YCTaHOBIIEHME OTBETCTBEHHOCTU 3a CO34aHMe opraHamu rocygapCTBEHHOW BacTM U opraHaMy MEeCTHOro
caMoynpaBneHns NpensiTCTBUMA A1 OCYLLECTBINEHUS aHTUKOPPYNLMOHHON AeATENBHOCTU CO CTOPOHbI UHCTUTYTOB
rpaxkgaHckoro obuwectBa U BblpaboTka Mep NO NpedoTBpalleHuto  nobbix  opM  HeoBOCHOBAHHOIO
BMeLUaTENbCTBA B UX OEATENBHOCT;

obecneyeHne JOCTYNMHOCTU MHGOPMaLMK O cyaebHbIX akTax No Aenam O KOPpPYMLUMOHHBLIX NMPaBOHAPYLLIEHUSIX
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
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(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

nyTem mx pasmeLlleHms B cetu NHTepHeT, Ha odmumanbHbixX canTax cyqoB Poccuickon ®enepauum B cneyunansHO
BblAENEHHbIX pybpurKax.

2. ObecnevyeHne Ha CUCTEMHOW OCHOBE COrMNacoBaHHbLIX M LeneHarnpaBfeHHbIX COBMECTHbIX AENCTBUI
OpraHoB rocygapCTBEHHOM BNacTu, opraHOB MECTHOIO CaMOynpaBieHNs U MHCTUTYTOB rpaxaaHcKoro obLiecTsa.

[na obecneveHns cornacoBaHHbIX U LieneHanpaBneHHbIX COBMECTHbIX AEMCTBUN OpraHoB rocyaapCTBEHHOM
BMacTu, OpPraHoB MECTHOrO CaMOYMNpaBIieEHNs U MHCTUTYTOB rpaXkaaHCKoro obuiectBa B cdepe NpoTUBOAENCTBUSA
Koppynumu npeanonaraeTcs:

pa3paboTka 1 pacnpocTpaHeHne Toproeo-npoMbIlNeHHOW nanaton Poccunckon depepauunm, Poccumncknm
COH30M MPOMBILSIEHHMKOB M MpegnpuHnmaTtenen, OGLepoccuinckon obLiecTBeEHHON opraHusaumen "[enosas
Poccusa", OO6uwepoccuiickon  obLliecTBeHHOW  opraHmsaumenn "Onopa Poccun"  TunoBon  nporpammbl
NPOTUBOOENCTBUSA KOPPYNLUMKN ANA OU3HEC-CTPYKTYP, NOATOTOBIEHHOW COBMECTHO C BEAYLUMMMW rOCY4apCTBEHHBIMM
N HerocygapCTBEHHbIMU Hay4HbIMM LieHTpamMu 1M coobliecTBamu npeanpuHuMaTenen ¢ ydyactmem npousibHbIX
deneparnbHbIX OpraHoB rocyapCTBEHHOM BNacTy;

npornaraHga ¢ MCNonb30BaHMEM BCEX BO3MOXHOCTEN OpraHoB rocyapCTBEHHON BNACTU 1 OpraHoOB MECTHOrO
camoynpasreHusi, cpeacTB MaccoBoOv MHOpMaLMM Te3unca O BbIrOAHOCTU U YCNEeLHOCTN BusHeca, 4eNCTBYHOLLErO
B pamkax nNpaBOBOro Mons, nonynspu3auus npegnpvHMMaTtenen, WCMNonb3ylwmx B CBOEN OeATeNbHOCTU
AHTUKOPPYMUMOHHYIO MPAaKTUKY;

pacnpocTpaHeHUe MNO3WTUBHOMO OMNbiTa MPOTUBOCTOSIHUSA NPeAnpUHMMAaTENen MnonbiTkaM KOpPYMNUUOHHOMO
OaBrieHns;

co3[aHne HaLWOoHarbHOW CUCTEMbI KOMMSIEKCHOIO aHTUKOPPYMLUMOHHOIO MOHUTOpPUHra Ha depepanbHoMm,
perMoHanbHOM M MyHMUUNAnbHOM YPOBHE, MpU KOTOPOM B OLEHKE COCTOSIHWUS Aen B cdepe NpoTMBOAENCTBUS
Koppynumm 6yoyT y4acTBOBaTb MHCTUTYThI PaXKaaHCKOro obLLecTsa;

npoBedeHNe C yvacTMem NpeacTaBUTENEN COOTBETCTBYIOLLMX MPaBO3alLMTHbIX OpraHu3auui, OpraHoB
rocygapCTBEHHOW BMnacTM W OpraHoB MECTHOrO CaMOynpaBfeHUss CEMWHApPOB, KPYIMbIX CTOMOB W WHbIX
MEpPONPUSTUIA, HanpaBreHHbIX Ha MOBbILLIEHNE YPOBHS NPaBOBOW rPAaMOTHOCTU rpaXxaaH v NpaBoOMEpHOE peLleHne
BO3HMKAKOLWMX nNeped Humu npobrnem, CBA3aHHbIX C M3MEHEHWEM Mopsgka peanusauum  opraHammu
rocyfapCTBEHHOW BNacT U OpraHamm MeCTHOro CaMoynpaBfieHNsA CBOMX MOMHOMOYUN;

npuvBneyYeHne npeacraBuTenen oO6LIECTBEHHbIX oOpraHuM3auun (Ha denepanbHOM, perMoHanbHOM W
MYHULMMNANbHOM YpOBHE) K paboTe B rocygapCTBEHHbIX OpUaMYeckmx 61opo Ha 6€3B03MEe3HON OCHOBE;

NoAroToBKa MpeanioXeHu no cosgavuto B Poccuickon ®depepaumm mHCTMTyTa nobbmsma u  ero
3aKoHoAaTeNbHOMY perynupoBaHuio (onpegeneHve noHATMS "nobbucTckas aeAaTenbHOCTb" M OOoMyCTMMble
npegensl ee NPUMMEHEHUs!, KPYr CyOBbEeKTOB, HaJeneHHbIX NpaBoMm ob66upoBaHus, 3hEKTUBHbIE MEXaHW3Mbl
no606vpoBaHus rPYMNMOBLIX MHTEPECOB NPeAnpUHMMaTenein, NocneacTBMA BBEAEHUS MHCTUTYTa nobbuama v ap.);

NnoAnucaHne COornaweHnn O B3aMMOAENCTBUM B cdpepe NpPOTUBOLAENCTBMS KOPPYNUMM MEXOy opraHamu
rocygapCTBEHHOW BracTu, opraHaMy MeCTHOroO CaMOYMpaBfieHUs M MHCTUTYTaMu rpaxgaHckoro obuiecTsa,
onpegensnLmnx nx B3aMMHble npaesa n 0683aHHOCTM B cdhepe NPOTUBOAENCTBUS KOPPYNLUU.

3. PacluupeHune kpyra BornpocoB B chepe NpOTUBOAENCTBUS KOPPYMLMMU, K PELLEHUIO KOTOPbIX NPUBEKAOTCA
WHCTUTYTbI rpaXkaaHCKoro obLuecTaa.

PacwunpeHune kpyra BonpocoB B ccepe NpoTUBOLENCTBUSA KOPPYMLMMK, K PELUEHUIO KOTOPbIX MPUBIEKaTCA
WHCTUTYTbI rpaXxaaHCcKoro obLlecTsa, npegnosiaraeTcs OCyLEeCcTBUTb 3a CYET:

NPUBMIEYEHNST UHCTUTYTOB rpaxkaaHckoro obuiecTBa, B MepByl o4vepedb OOLLIECTBEHHbIX OpraHv3auui,
0b6beavHeHW NpegnpuHMMaTenen U He3aBUCUMMbIX 3KCMEPTHBIX OpraHn3auuin, kK paboTe No COBEPLUEHCTBOBAHUIO
aHTUKOPPYMLUMOHHOIO 3aKOHO4ATENbCTBA;

NPUBMEYEHNS] WHCTUTYTOB rpaxdaHckoro obulectBa, B TOM 4ucrie TOProBO-MPOMBbILINIEHHON ManaTbl
Poccuiickon ®epepaummn, ObuwectBeHHon nanatbl Poccuiickon ®epepaummn, Obuiepoccuiickoli 06LeCcTBEHHOM
opraHusaumn “"Accouuaumsa topuctoB Poccun”, Poccuiickoro corosa MpOMBbILLNEHHUKOB U npeanpuHuMarernen,
O6wepoccuiickon  obwecTtBeHHOM opraHmsaumm  "[OenoBaa Poccus”, Ob6wepoccumnckon obLLeCcTBEHHOM
opraHu3aumMmM Manoro u cpegHero npegnpuHumatensctBa "Onopa Poccun”, Kk paccMOTPEHMIO MNPOEKTOB
HOPMAaTMBHbIX MPAaBOBLIX AKTOB B Cd)epe IKOHOMWYECKOW AEeATENbHOCTU B LENsAX MOATOTOBKU 3aKMOYEHUA W
BbIpabOTKM MexaHn3ma yveTa NoslydeHHbIX 3aKIYeHn Npy AanbHeNWen gopabdoTke 3TUX NPOEKTOB;

HanpaBIieHUsSI MPOEKTOB HOPMATMBHbIX MPaBOBbIX aKTOB B Yy4yebHble 3aBedeHus BbICLLUENO W
OOMONHUTENBHOTO  nMpodbeccnoHanbHoro  obpasoBaHus  ANst  MOArOTOBKUM UMW HayYHO-KOHCYNbTATUBHbIX
3aKI1IYeHNN;

pacLUMpeHns NPaKTUKA NPUBIMEYEHUS SKCMIEPTOB TOProBO-MPOMbILLIIEHHBLIX ManaT B NpPOBeAEeHWUM MPOBEPOK
3(PPEKTUBHOCTN PacxO4oBaHUSA OHOHKETHBIX CPeACTB HA roCyAapCTBEHHbIE 3aKYMKUY;
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[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

NPUBNEYEHNs K MOHUTOPWUHIY MPaBONPUMEHEHNS NPEeAnPUHUMATENLCKMX OBbeanHEHNA N OBLEeCTBEHHbIX
opraHusaumMi B UeNnsax akTuBm3aumm paboTbl MO YCTPAHEHWIO U3NULLIHUX agMUHUCTPaTUBHbIX 6Hapbepos,
NPOTUBOAENCTBUSA KOPPYNUMU B Cepe 3KOHOMMKM U OKa3aHus rpakaaHaMm roCyaapCTBEHHbIX WM couMarbHbIX
YCNyr;

paclwmnpeHns MnpakTuku MpuBReYeHns rpaxgaH wn (Mnu) mx obbeAuHeHMn K OBCY>XKAEHWI0 MPOEKTOB
HOPMaTUBHbIX NMPaBOBbIX aKTOB, MPEACTaBNAOLWMNX 0COOYI0 couManbHy0 3HaYMMOCTb, CBA3AHHbIX, B YaCTHOCTH, C
hopMUpOBaHMEM MporpaMm  COLMarnbHO-3KOHOMMYECKOro pa3BuTua cybbekta Poccuickon Pegepaumnm,
M3MeHeHneM nopsaka peanu3aunmn n 3awmTel Npas M cBOOOA rpaxxaaH.

4. CosgaHve cuctemMbl CTUMYIIOB AfS aKTUBHOMO y4acTUs MHCTUTYTOB rPaXKaaHCKoro obliectsa B pelleHnn
3ajad, NnocTaBfieHHbIX rOCy4apCcTBOM B cdhepe NpOTUBOAENCTBUSA KOPPYNLMK.

CtumynupoBaHWe WHCTUTYTOB [paxgaHckoro oblectBa K akTMBHOMY Y4acTUil0 B MPOTMBOAEWNCTBUM
KOppynumu npeanonaraert:

WHOPMALIMOHHYIO NOAAEPXKKY NPOrpaMm, NPOEKTOB, akLMi U ApYrMX MHUUKMATUB B cchepe NpoTUBOLENCTBUS
KOPPYNuMK, OCYLLECTBIIAEMbIX MHCTUTYTaMmM rpaxkaaHcKoro obLlecTsa;

OKasaHve rocyJapCTBOM COAENCTBUS B CO34aHUUN M pasMeLLLEHUN MHCTUTYTaMmM rpaKgaHCKoro obliectsa Ha
TeneBMaeHWW,  paguokaHanax, B  MevaTHblX  mM3gaHusax, B ceTu  VIHTepHeT  pas3HOXaHpOBbIX
06LLEeCTBEHHO-MYBMMLMCTUYECKNX,  MHEOPMALMOHHO-NPOCBETUTENLCKMX  MPOrpaMM, OPWMEHTUPOBAHHLIX  Ha
pasrnnyHble BO3PacTHbIE M couMalnbHbIE TPYMMbl, OTpaXKaloLWmUX NMO3UTUBHLIE NPOLIECCHI PA3BUTUA TPaXOaHCKOro
obLiecTBa M B3aMMOLENCTBMA rocygapcTBa M MHCTUTYTOB rpaxgaHckoro obwecTtBa B cdepe NpoTUBOAENCTBUS
Koppynuuu;

OCBelleHVe B CpeacTBax MaccoBOWM WHMOPMALMM  OCHOBHbIX WUTOIOB  [EATENbHOCTU  WHCTUTYTOB
rpaxgaHckoro obuiecTsa, NPYHUMAKLLMX Hauboree akTUBHOE yYacTue B MPOTMBOAENCTBUM KOPPYNLNK;

BblpaboOTKy 3aKOHOAATENbHbIX MEeXaHW3MOB NOAAEPXKN M MOOLLPEHUS aKTMBHOCTU FPaXaaH U MHCTUTYTOB
rpakgaHckoro obuiectsa, MPUHMMAKLWNX ydacTve B MPOTUBOLEWCTBUM KOPPYMNuWMM, B TOM 4uCne nocpencTtBoM
rocy4apCTBEHHON NOAAEPXKKM peanuaaunm MU aHTUKOPPYMNLMOHHbBIX MPOrpaMM U NPOEKTOB;

npoBedeHne MOHWUTOPWMHra W  MOArOTOBKY Ha OCHOBE €ro  pesynbTaToB  NPEeAnoXeHuh  no
COBEpPLUEHCTBOBAHMWIO CUCTEMBI 3aLLMTbI 1L, 3asBNAOLWMNX O KOPPYNLMUK;

cogencteue (B TOM 4ucne B (opmax BKMOYEHUMS B rPaHTOBble nporpammbl B hopmaTte
rocynapCTBEHHO-4aCTHOIO MapTHEpPCTBa, HaAeNeHus CTaTyCoM COLManbHO OPWEHTUPOBAHHbIX OpraHvM3aumin)
HerocyaapCTBEHHbIM OpraHu3auMsaM, OCYLLUEeCTBASIOWMM cOop M KBanMULUPOBaHHYK OPUONYECKYIO OLEHKY
nHdopmMaumKn, NOCTynaroLlen OT rpaxaaH M XO3AWCTBYIOLUMX CYOBbEKTOB, O KOPPYMUMOHHBIX cxemax, dakrax
KOPPYNLUMOHHOIO MnoBedeHnsi, 06 O4YeBMOHOM HECOOTBETCTBUM PAacXOAO0B rOCYAapCTBEHHbIX U MyHMUMNAnbHbIX
crnyxawmx nx oduumnanbHbIM J0XOAaM.

5. CospgaHuve ycrnoBuin, cnocobCTBYOLMX NOAKOHTPOSNBHOCTU, OTKPLITOCTU U NPO3PaYHOCTU NS UHCTUTYTOB
rpakgaHckoro obuecTsa AesTENbHOCTU OPraHoB roCyAapCTBEHHOW BMacTu, OpraHoB MECTHOro CaMOynpaBrieHuns,
CBSI3aHHOW C MPUHATUEM N peanu3aLumen ynpaBneH4eckux pelleHui B cdepe npoTUBOAENCTBUS KOPPYNUnN.

Ons obecnevyeHnss MNOAKOHTPOMBHOCTW, OTKPbITOCTU W MPO3PAYHOCTU ANA WMHCTUTYTOB [PaK4aHCKOro
obLlecTBa AeAaTenbHOCTU OpraHoB Ny6nnMYHOM BNacTu, CBA3AHHOW C MPUHATMEM WU peanusauunent ynpasrieHYecKnx
peLleHnn, a TakKke 3akoHoA4aTeNbHON 1 NPaBONPUMEHNTENBHON OeATEeNbHOCTU NpeanonaraeTcs:

pacLumpeHme UHMOPMAaLMOHHOIO MOMSA C MOMOLLbI0 COBPEMEHHBLIX MH(POPMAaLMOHHBIX TEXHOMOIMM, Npexae
BCero cetu VIHTepHeT, MyrnbTUMEAMNHBLIX U SNEKTPOHHBLIX CPeaCcTB CBA3W;

copevicTBMe CO CTOPOHbI FOCYAapCcTBa M MHCTUTYTOB FPaXXAaHCKOro obliecTBa pasBuTUO MHAPACTPYKTYPbI
nHdopMaUMOHHOrO OBMeHa, kaHanoB 00paTHOM CBSA3WM Mexay OpraHamMu rocyaapCTBEHHOW BracTu, opraHamu
MECTHOro camMoymnpaBrieHusl, UHCTUTYTamMu rpakgaaHcKoro obLiectsa v rpaxgaHamu, B TOM Yucne nyTem co3gaHus
cneumarnbHbIX HE3aBUCUMbIX MHTEPHET-NOPTAaoB;

npoBedeHne opraHamu rocyaapCTBEHHOW BMNacTu, OpraHamMyv MEeCTHOro CamoOynpaBfeHUs U MHCTUTyTamu
rpaXkgaHCKoro obliecTBa COBMECTHOIO PEryrnspHOro MOHWUTOPMHIA W NOCNeaywLwero aHanuvsa nyénukauwn B
cpegcTBax MaccoBoW MHGOpMauuMum u obpalleHun rpaxkgaH Ha npeameT Hanuuusa mHdopmauun o aktax
koppynuuu;

co3gaHne cucteMbl M paspaboTka MeTOAMK OOLEeCTBEHHOro KOHTPOMs Hag KayeCTBOM OCYLLECTBMEHUS
rocyaapCTBEeHHbIX (PYHKLUIA 1 OKa3aHWs rocygapCTBEHHbIX YCAyT;

C03aHne NpaBOBbIX MeXaHW3MOB AOBeAEeHWs pe3ynbTaToB OOLLECTBEHHOrO KOHTPOMsS A0 pykoBoAWUTENew
COOTBETCTBYIOLUNX OPraHoB rOCYAapCTBEHHOW BriacTu, OpraHoB MECTHOIO CamoyrnpasBfeHus B LensaxX MNpUHATUS
Mep pearnpoBaHus n obsszaTenbHoe onybrnvMkoBaHWe B CPeACTBaX MacCOBOW MHoOpMauun pelleHns, NPUHATOro
Nno MToraM paccMOTPEHUS Taknx pesyrbTaTos;
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pacwmpeHme cdepbl NPUMEHEHUS HErocyoapCTBeHHbIX (OpPM paspeLleHusi CrnopoB (TpeTenckue cyabl,
Meamaums 1 Hble cnocobbl anbTepPHaTUBHOMO pa3peLleHns CropoB);

BHeApEeHWe B TMpPaKTUKy [OeATeNnbHOCTM OpraHoB [OCyAapCTBEHHOW BNactu W OPraHoB MECTHOro
caMoynpasreHns poTauum rocyaapCTBEHHbIX M MYHULMNAmNbHbIX CyXalwmX, OCYLLECTBAALWUX KOHTPOMbHbIE U
HaA30pHbIE MOSTHOMOYUS;

co3gaHve ycroBuin Ans onepaTMBHOIO MHAPOPMUPOBAHUS rpaXaaH U MHCTUTYTOB rpaxaaHckoro obecTtsa o
pesynbTaTtax MNpPOBEAEHHbIX MPOBEPOK, OOCTOSATENbCTBAX COBEPLUEHUS] KOPPYMUUOHHBIX MpaBOHAPYLLEHUA 1
MPUHATBIX Mepax MO OTHOLIEHUIO K BUHOBHBIM JMUAM MOCPEACTBOM pa3MELUeHMsT yKa3aHHbIX CBeOEeHW Ha
odmumManbHbIX cCanTax OpraHoB rocyAapCTBEHHOW BriacTu, OPraHOB MECTHOIO CaMOynpaBneHus B ceTu VIHTEpHET;

packpbiTe MHOpMaUuMnM O [AeATENbHOCTM TFOCYyAapCTBEHHbIX OpraHoB W OpraHoB  MECTHOrO
CaMOynpaBrieHns!, 3a UCKIMOYEHNEM CMy4aeB, KOrga Takoe packpbiTue NPOTMBOPEYUT MHTepecaM Ge3onacHocTu
Poccuiickon ®epepauun, 3awute OCHOB KOHCTUTYLIMOHHOMO CTPOSi, HDABCTBEHHOCTU, 340POBbS, NMPaB U 3aKOHHbIX
NMHTEepecoB Apyrux nuu, obecnevyeHnss 06OPOHbI CTPaHbl, B TOM YuCre NyTeM perynspHbIX OTYETOB B CpeacTBax
MaccoBOW MHpopMauum opraHoB rocy4apCTBEHHOW BriacTW, OpraHOB MECTHOrO CamoyrnpaBreHus O pesyrnbraTtax
X OeATenbHOCTU, MPUHATBIX U peannsoBaHHbIX PeLIeHUsX Mo NPOTMBOAENCTBUIO KOPPYMNUMK, UCMONb30BaHUK
OlOKETHBIX CPEACTB;

npuBneYeHve npeactaBuTENen MHCTUTYTOB rpaxgaHckoro obulecTtBa k paboTte komuccumn, paboumx rpynn
OpraHoB rocyfapCTBEHHOW BnacTW, OPraHOB MECTHOIO CaMoyrnpaBfeHusi No NoAroTOBKE HOPMAaTUBHbIX MPaBOBbIX
aKTOB M MHbIX 3aTparvBaltliuxX NpaBa W 3aKOHHble WHTEPECHbl FPaKdaH W OpraHuM3auuii pelleHuid OopraHoB
rocy4apCTBEHHON 1 MyHULMNANbHOW BNacTu;

onpefeneHne W perynsipHoe onyornvMkoBaHWe PEWTUHIOB OpPraHOB rOCyAapCTBEHHOW BNacT U OpraHoB
MECTHOro camoyrnpaBrieHnsl, OCHOBaHHbIX HAa KpUTEPUM "OTKPbITOCTb AESATENBHOCTH";

yyacTue WHCTUTYTOB rpaxgaHckoro obuiectBa B pedopMUpOBaHMM CUCTEMBbI OPraHOB FOCYAapCTBEHHOW
BMacTu NyTem BbipaboTKM pekoMeHZauMn 1 NpeanoxXeHni no nx pedopMmMpoBaHuio 1 ONTUMU3aLUKN NX CTPYKTYP,
COBEpPLUEHCTBOBAHMIO CUCTEMbI MECTHOMO CamOynpaBfeHUs Ha OCHOBE MPOBOAMMOIO MOHUTOPUHIA UCMOMHEHUS
rocy4apCTBEHHbIX U MyHUUUMNAnNbHbIX YHKUMIN N OKa3aHWs rocygapCTBEHHbIX U MyHULMNAMbHbLIX YCIyr, a Takke
aHanu3a obpalleHunin rpaxaaH u opraHm3auui;

y4yacTve cpefcTB MacCoBOM WHopMauum (B TOM Yucre opraHmsaumi um obLiecTBEHHbIX 0O6beanHeHUHN,
OCYLLECTBMAOLWMX CBOK [AeATENbHOCTb MOCPEACTBOM CeTM VIHTEepHeT) BO B3aMMOAEWCTBMM C OpraHamwu
rocy4apCTBEHHOW BnacTW, OpraHamy MEeCTHOro camoynpaefeHuss B paboTe Mno nNpeofosieHuMio MpaBOBOro
HUrMNM3ma, BOCMUTAHMIO BbICOKMX HPABCTBEHHbLIX Ka4yecTB rpaxaaH, (OPMUPOBAHMIO aHTUKOPPYMLMOHHBLIX
CTaHOapTOB NOBEAEHMS U CO34aHUI0 aTMOCdEePbl HENPUSATUSA KOPPYNLUUK;

paclumpeHne npakTukM nybnukauum B cetu WHTepHeT Ha camnTax cybbektoB Poccuiickon Pepepaumn
(MyHMUMNANUTETOB) MPOEKTOB pELUEHUA NPEACTaBUTENbHBIX W UCMOMHUTENBHO-PAcNoOPSAMTENBHBIX OpraHoB
rocygapCTBeHHON BnacTu cydbekToB Poccuiickon Pegepaumm (OpraHoB MECTHOTO CaMOynpaBrieHust), KacarLmMxcst
pacrnopskeHUss rocyaapcTBeHHOW CcobCTBEHHOCTLI0 cybbekta Poccuiickon ®degepauny  (MyHULMNANLHON
COBCTBEHHOCTBI) M pacxodoB 6I04KETOB COOTBETCTBYHOLLIEIO YPOBHS.

6. Paspabotka, BHegpeHue M COBepLUEHCTBOBaHME 3(PEKTMBHLIX MEXaHM3MOB yveTa OOLEeCTBEHHOro
MHeHMs npu BbipaboTke opraHaMu rocy4apCTBEHHON BriacTU U OpraHamMm MEeCTHOrO camMOyrnpaBfeHUs PeLUEeHnia B
cdepe NpoTMBOOENCTBUS KOPPYNLUUU.

B uensax BbICTpamMBaHUSA KOHCTPYKTMBHOIO AwWanora OpraHoB roCyAapCTBEHHOW BNacTW, OpraHoB MECTHOro
CaMOynpaBIieHNs U MHCTUTYTOB rpaxgaHcKoro obLecTsa B cpepe NpoTUBOLENCTBUSA KOPPYNUUN NpeanonaraeTcs:

npoBefdeHne obLLECTBEHHbIX OOCYyXAeHW Hambonee BaXkHbIX MPOEKTOB MOArOTaBMMBAEMbIX PELLEHUN,
BblpabOTKa MexaHM3MOB y4yeTa pe3ynbTaTOB MNpPOBEAEHHbIX OOCYXOEHMIN, OCBELUEHME XOAa W pe3ynbTaToB
0obCcyxaeHun B cpeicTBaxX MacCoBOW MHpopMauuu;

COBEPLUEHCTBOBAHNE MHCTUTYTa HE3aBMCMMOW aHTUKOPPYMLUMOHHOW 3KCNEepTU3bl HOPMAaTMBHbBIX MPaBOBbIX
aKTOB M NPOEKTOB HOPMAaTMBHbIX NPAaBOBbLIX aKTOB MyTeM BHECEHUS U3MEHEeHUN B 3akoHoAdaTenbCcTBO Poccuickon
denepaumun 1 COOTBETCTBYIOLLME NOA3aKOHHbIE HOPMATUBHbIE NMPABOBbLIE aKTbl, 0BbecnevnBaloWnX yyeT B opraHax
rocy4apCTBEHHOWN BrlaCTU M OpraHax MeCTHOrO CaMOYMNpaBIieHWs BCEX MOCTYMMBLUMX 3aKIOYEHWUA HEe3aBMCUMOM
aHTUKOPPYMLUMOHHON 3KCMEepPTU3bl, M MNPOBEAEHUSA E€XErogHOro MOHUTOPUHIa 3PQEKTUBHOCTM OEATENbHOCTU
He3aBMCHMMbIX JKCMEPTOB;

npoBedeHNE perynsipHbIX COLMONOTMYECKUX UCCNELOBaHMM (MOHWUTOPWMHIra) B ()OPME OMpoOCOB MU
OKyC-rpynmn, MHTEPBBLID C 3JKCnepTamu B obnactu npaea, MOMUTUKW, SKOHOMUKW, OPYrnx cdep AN OLEHKU
3P PEKTUBHOCTN NPOBOSUMON AaHTUKOPPYMNLMOHHON MONUTKKK, @ TakkKe UCCNeaOoBaHWUIA NO BbISBIEHUIO KOPPYNuum
B CWUCTEME TOCYOApPCTBEHHOW WM MYyHULMNANbHOW CIYXObl, 3KOHOMWKM W ObITOBOM KOpPPYNUUM C OXBaToM
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MakCcuManbHO BO3MOXHOro umucra cybwektoB Poccuiickon ®denepauun, aHanu3 pesynbTaToB MNpPOBeOEeHHbIX
COLMOMNOrMyecknx uccnenoBaHuii npu BblpaboTke opraHamu rocygapCTBEHHOM BriacTM M OpraHamMuM MeCTHOro
camoynpaBreHus peLleHnin B ccoepe NpoTUBOAENCTBUSA KOPPYNLUKN B CpeacTBax MacCoBON UHpopMaLni.

<...>

8. ViccnepoBaHue n npuMeHeHne pOCCUNCKUX U MEXAYHAPOAHbIX Hay4YHbIX pa3paboTok 1 MexayHapogHOro
onbiTa MO BONpoOcaM B3anMOAENCTBUS OPraHOB rocy4apCTBEHHOM BMacTu, OPraHoOB MECTHOro camMoyrnpaBfieHus u
WHCTUTYTOB rpa)kgaHckoro obLiecTsa B cepe NpoTUMBOOENCTBUSA KOPPYMLUN.

WccnepoBaHve n NpYMEHEHWe POCCUMINCKUX U MEXOYHApPOAHbIX Hay4HbIX pa3paboToK M MeXayHapoOHOro
onbiTa MO BONpoOcaM B3anMOAENCTBUS OPraHOB rocy4apCTBEHHOMW BMacTh, OPraHOB MECTHOro camMoyrnpaBfieHus u
WHCTUTYTOB rpakgaHckoro obuiectsa B cdepe NpoTUBOAENCTBMS KOPPYMLMUN OCYLLECTBNAETCA NyTEM:

n3yyeHnss aPPEKTUBHOCTN WCMOMb3yeMbIX 3a PYyDOEXOM MexaHW3MOB B3auUMOAEWCTBUSI rocydapcrea U
WHCTUTYTOB rpaXkaaHCKoro obLiecTtsa, BbIpaboTku pekoMeHaaumnn 0 BO3MOXHOCTU UX NpuMeHeHus B Poccuiickon
degepaumu;

NpoBeAeHUs M Yy4acTUss B COBMECTHbIX Hay4yHbIX KOH(EpeHUMaxX W cemuHapax no npobrnemam
B3aMMOJEWNCTBUSA rocyaapCTBa, OpraHoB MECTHOro CaMOynpaBlieHUA U MHCTUTYTOB rpaxaaHckoro obuiectsa no
peanusaumm Mep, HanpaereHHbIX Ha NPOTMBOLENCTBUE KOPPYNUUUK;

y4yacTmss B MeXOyHapoOHbIX MNPOEKTaxX aHTUKOPPYMLUMOHHOW HanpaBfieHHOCTW, B3auMOOEWCTBUSA C
aKkcnepTaMu MeXAyHapOAHbIX OpraHv3auui, OCYLLECTBMALWUNX OesTenbHOCTb B cdepe NpoTUBOAENCTBUSA

KOppYynuuu.

MpunoxeHune 2

PekomeHgaLmm no npoTMBOAENCTBUIO KOPPYNLUK
B (befeparnbHbIX OpraHax MCMOMHUTENbHOM Briactn <1>

(N3BneveHns)

<1> T[lpoTuBogencTBne  Koppynuum B  dhedepanbHblX  OpraHax  MCMOMHUTENbHOW  BRacTu:
Hay4yHo-npaktunyeckoe nocobue / [1.A. EgkoBa, H.B. KnuuruH, A.®. Hosgpaues u gp.; OTB. pea. A.®. Hosagpaues.
M.: MHCTUTYT 3aKkoHoA4aTeNbCTBA U CPaBHUTENLHOMO npaBoBeneHus npu MNpasutenbctee Poccuickon ®egepaumn,
2012. C. 164 - 167.

1. depgepanbHblM OpraHam WCMONHUTENbHOM BNactTu Uenecoobpa3Ho B CBOeEW [AeATeNbHOCTM MO
NPOTUBOLENCTBUIO KOPPYNLUMW cAenatb OCHOBHOW aKLEHT Ha COBEPLUEHCTBOBaHNM CUCTEMHOMO NPaBONPUMEHEHNS
B uenax obecneveHuns adpdekTuBHOM peanusaumu peaepanbHbiX 3aKkoHOB, ykasoB [lpe3angeHTta Poccunckon
®epnepaumn, noctaHosneHun MNpasuTtensctsa Poccunckon Pegepaumm o 6opbbe ¢ KoppynumMen n ocyLecTBneHun
CBOMX NOSTHOMOYNIA B NOPYYEHHON cdhepe yrnpaBrieHus.

2. B pamkax nonHomounn [paBUTENbLCTBEHHOW KOMUCCUM MO NPOBEAEHMIO aAMWHUCTPATUBHOW pedopMbl
uenecoobpasHo 3acnywmBaTb OTYETbl dedeparnbHbIX OPraHOB WUCMOMHUTENbHOW Briactu 06 3¢dEeKTMBHOCTH
NPOBOAMMbBIX Mep MO NPOTMBOAENCTBUIO KOPPYMLUMKM, YBA3LIBAS UX C OLEHKOW pe3ynbTaTUBHOCTU AeATENbHOCTU
deaepanbHbIX OpraHoB UCMOMHUTENBLHOW BNACTU.

3. Heobxogmmo npoBoauTb MraHoOMepHyto paboTy no pa3paboTke M BHeAPEHMIO HOBbIX U OOHOBMEHMIO, a
TaKkKe yCOBEPLUEHCTBOBaHWNIO AeNCTBYIOWNX agMUHUCTPaATUBHBIX PerfnamMeHToB, uMes B BUAy Hambonee nonHoe u
AeTanbHoe perynvpoBaHue Bcex HeobXxoammbIx npoueayp, CBA3aHHbIX C NPOTUBOAENCTBUEM KOPPYNLNK.

4. LlenecoobpasHo cucTeMaTU4eckn aHanmsmpoBaTb CODOCTBEHHYIO NPaBONPUMEHUTENbHYI0 MPaKTUKY |
cyaebHylo MpakTuKy No genam O NpaBOHapYLUEHUSX KOPPYMNLUUOHHOTO XapakTepa, uMes B BuAy HeOOXOAMMOCTb
MOCTOSIHHOIO COBEPLLUEHCTBOBAHMSA HOPMOTBOPYECKOW M MPaBONPUMEHUTENBHOW OeATeNbHOCTU deaeparnbHbIX
OpraHoB MCMOMHUTENbLHOW BracTu B cdyepe NpoTUBOOENCTBUS KOPPYNLUN.

5. ®epepanbHbiM OpraHaM WCMOMHUTENbHOW BNAcTM MOCTOSHHO MPOBOAWMTL PaboTy MO  YKPenneHuto
KagpoBbIxX CyX0, opuanyecknx cnyxo, cnyxd BHyTpeHHen 6e3onacHOCT 1 ApYrMx CTPYKTYPHbIX noapasgeneHun,
HageneHHbIX nonHoMmoumsMM no 6Gopbbe c koppynumen. LlenecoobpasHbl Mepbl MO  KOOpAMHALMM KX
OeAaTensHOCTU.

6. bonblloe 3HayeHne ANA 3(PPEKTUBHON AHTUKOPPYMNUUOHHOW AeATeNnbHOCTU defepanbHbiX OpraHoB
NCMONHUTENbHON BNactu WMeeT YynopsaoveHwe WHgopmaumMoHHoro obecnedeHns. B nopydeHHon cdepe
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yrnpaBneHus LenecoobpasHbi:

- cbop 1 aHanu3 gaHHbIX O BUAAX U AMHAMUKE CUTYyaL M KOH(NNKTA NHTEPECOB, OAHOM N3 CTOPOH KOTOPOro
SABNSAIOTCA rpaXxaaHCKMe crnyxallme, a Takke KOppynuMOHHbIX NpaBoHapYLLEHWH;

- NpoBeAeHNe N aHanu3 AaHHbIX O AUHAMUKE 3aKOHHOCTU 1 COBNI0AEeHUN rOCyaapCTBEHHOW ANCUUNINHBI;

- cornacoBaHue BMOOB TeMaTUYeCKon MHopmMaLum Ans BbIpaboTKU KOMMIIEKCHbIX NPAaBOBbIX PeLueHun Nno
NPOTUBOAENCTBUIO KOPPYNLMK.

7. TlocnepoBaTenbHO peanu3oBbiBaTb MNMaHbl  @HTUKOPPYMUMOHHOW MOArOTOBKW  FOCY4APCTBEHHbIX
cnyxawmx:

- obecne4ynBaTb €XerogHoe MoBblleHMe KBanudukaumm denepanbHbiX FOCYAapCTBEHHbBIX FPaXKOAaHCKMX
CrnyXawmx, B JOIPKHOCTHbIE 00S3aHHOCTW KOTOPbIX BXOAMWT y4acTue B NPOTUBOAENCTBMM KOPPYNLNK;

- BBOOUTb CMeuKypcbl Mo npobremam aHTMKOPPYMNUMOHHOIO 3akoHoAaTenbCTBa WM MPaBONPUMEHEHUS B
C/CTEME MOBbILLEHUSA KBaNnUuKaLmMm rpaxkgaHckux cnyxxalmnx degepanbHbiX OpraHoB MCMOMHUTENbHOW BRaCTy.

8. [llocnepoBaTtenbHO peanu3oBbiBaTb MporpamMbl  "OneKTpoHHOro npasutensctea” u  "OTKpbITOro
npaeBuTenbCcTBa" B LENAX MOBbIWEHUS OBBbEKTMBHOCTM U MNPO3PayvYHOCTW yrpaBreHYecKknx npoueccos, bonee
a(ppeKTMBHOrO U OnepaTMBHOrO YAOBMETBOPEHMS 3aNpoCOB M OOpalleHui rpaxgaH W puandeckux nu
OO0CTOBEPHOWN MHAOpMaLMen.

9. CrnepyeT coBepleHcTBOBaTb paboTy nogpasfeneHvid, OCYLLeCTBSAWMX B3auMOLEWCTBME CO
cpegcTtBaMyM MacCcoBOW MHpopMauum, UMest B BUOY MOHWUTOPWHI MaTepuasnoB NeyaTHbIX U MNEKTPOHHbIX CPeACTB
MaccoBOM WHdOpMaLMK, Kacalmxcs OeAaTenbHOCTU defeparnbHbiX OpPraHoB WCMOMHUTENBHOW BriactTu Mo
NPOTUBOLENCTBUIO KOPPYNLMK, a TaKKe OEeATENbHOCTU 00LLECTBEHHbIX O0bEANHEHNIA U OpraHn3aumin No AaHHOMY
HanpaeeHMo, COLMONOrMYECKNX UCCIef0BaHU No 0603HAYEHHOW TEME.

B uenax obecneyeHus Npo3payHOCTU COCTOSIHWMSA KOPPYNUUOHHOW OOCTaHOBKM B befeparbHbiX OopraHax
NCMONMHUTENBbHOW BMNacTM PYKOBOACTBY LienecoobpasHo npoBoauTb OpudpmHrn Ons npeacraBuTenen Cpeacts
MaccoBor mHopmauuun. MaTtepmanbl 0 dakTax COBEPLUEHUS FOCYAAPCTBEHHLIMU CRYXXALUUMU KOPPYNLMNOHHBIX
npaBoOHapyLLUEHWI peKOMeHAYyeTCa nepeaaBaTb B CPeACTBa MacCoOBOW MHApOpMaLMK ANst nyGnukaumu.

10. O6ecneumBatb cTporoe cobnwaeHWe TrOCyAapCTBEHHLIMU CRyXalWuMKM  deaepanbHbiX  OpraHos
WCMOMHUTENbHOW BMacTu 3anpeToB, OrpaHnyeHui, 0BA3aHHOCTEN aHTMKOPPYNUMOHHOW HanpaBreHHOCTY;
¢dopmMuMpoBaTh B OpraHe OTpULATENbHOE OTHOLUEHME K MPUHSTMIO NOSAPKOB roCyAapCTBEHHbIMU CRyXXALLUMU B
CBS13M C UX JOJPKHOCTHBIM MOJIOXEHWEM UIN B CBSI3N C UCTIONTHEHNEM MMM CrYXXeOHbIX 00A3aHHOCTEN.

LlenecoobpasHo npakTukoBaTb WCMNOMb30BaHWE OrPAHUYUTENBHBIX CaHKUMA C 4YacTUYHOW WU MOJIHOM
yTpaTon coumarnbHbIX NbFOT U NPUBMIIErA (3anpeT Ha NPeMUpoBaHUe, BbiNmaTy NOCOOUN, NULIEHNE MPOLEHTHbIX
HagbaBoK K 3apaboTHOWM nrnate 3a BbICMYry NeT WK KNAcCHbIA YMH, OFPaHWYeHnst B MONb30BaHUN CRyXeBHbIM
TPaHCMOPTOM U Ap.), BO3NOXEHNE OOMNOMHUTENbHbIX 00s3aHHOCTEN (Yalle AeknapupoBaTb 4OXOAbl, NPOXOAUTb
BHEOYepeaHOEe TECTMPOBaHNE, BHEMNITAHOBYIO aTTecTauuto, UCTbiTaHWe Ha nonurpade 1 ap.).

11. Heobxoammo npoBoauTb paboTy MO YTOYHEHMIO MOMHOMOYWMM MOoApasAeneHuin no npodunakTuke
KOPPYMLMOHHBIX U UHbIX MPaBOHAPYLLUEHUN B COCTaBE KagpoBbiX Cryx6 deaepanbHbIX OpraHOB UCMNONTHUTENBHON
BNacTu, nmes B Buay HeobxoammocTb obecnedeHus:

- cobnogeHnsa rocyaapCTBEHHbIMU CIyXalMMm 06LLMX NPUHLMNOB CAy>XeOHOro NoBeAEeHUSs!, YTBEPKAEHHbIX
Ykasowm lNpesngeHTta Poccunckon ®egepauun ot 12 asrycta 2002 r. N 885 "O6 ytBepxaeHUn o6LLMX NPUHLMUMOB
cny>xebHOro NoBeaeHNsA rocygapCTBEHHbIX Cnyxamx";

- 0eATENbHOCTN KOMUCCUI MO pa3peLleHnto KOHGITMKTa UHTEPECOB;

- NPVHATUA Mep MO NPeAoTBPAaLLEHMIO KOH(MKTa MHTEPECOB, B TOM YMCIe NOCNe yXoAa rocyaapCTBEHHOMO
Cry)aLlero ¢ rocyaapCTBEHHOW Cryxobl;

- OKasaHus roCydapCTBEHHBbIM CRyXalluM KOHCYNbTaTMBHOM MOMOLUM MO BOMPOCaM, CBSA3aHHBIM C
cobnogeHNeM MMM Ha NpaKTUKe OBLLMX NPUHLUMUMOB Cy>kebHOro noBeAeHus;

- NpoBefeHna cnyxebHbIX paccnegoBaHuii cnydaeB KOPPYMNUUOHHBLIX NPOSIBIEHUN;

- BHEAPEHUS B NPaKTUKY aHTUKOPPYMLMOHHOIO MEXaHU3mMa poTaunm rocygapCTBEHHbIX CIYXKALLUX;

- B3aMMOZEWCTBMS C NPaBOOXPaHUTENbHBIMU OpraHamu.

12. lNoBblWwaTk 3HAYUMOCTb U IPPEKTMBHOCTL OEATENBbHOCTU KOMUCCUA No cobnogeHnto TpeboBaHui K
cnyxebHomy NMOBeAEeHMI0 roCyAapCTBEHHbIX MPaXXaaHCKNx cnyxawmx Poccurickon depgepaumm n yperynmpoBaHuto
KOH(OIIMKTa MHTEPECOB, CO34aHNE KOTOPbIX MpefycMoTpeHo YkasoMm [lpesngeHta Poccuinckon depepaumm oT 3
mapTta 2007 r. N 269 "O komuccusix no cobntogeHunio TpeboBaHU K cny>xebHoOMy NOBEAEHUIO rOCY4apCTBEHHbLIX
rpaxgaHckmnx cnyxatumx Poccurckon ®efepauumn n yperynmpoBaHuo KOH(NNKTa MHTepecoB".

CuntaTb OCHOBHOW 3ajayeit JaHHbIX KOMUCCMI Ha HacTOSALLEM aTane okasaHWe COOEWNCTBUSA PYKOBOACTBY
defeparnbHbIX OpraHoB MCMOSIHUTENBHOW BNactu B obecnevyeHun cobnopgeHus denepanbHbIMU rPaXaaHCKUMm
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"YyacTve UHCTUTYTOB rpaXaaHckoro obliecTsa B 6opbbe ¢ Koppynumen:
Hay4uHo-npakTuyeckoe nocobue"

(oTB. pea. t0.A. Tuxommpos)

("MIHCTUTYT 3aKoHOAATENbCTBA U CPaBHUTENBHOMO NPaBOBEAEHUS MPU
MNpasutensctee PO", "MONNIPA®-MNIOC", 2013)

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHeHus: 04.07.2014

cnyXawmmmn orpaHudeHurn u 3anpeToB, TpeboBaHMK O NpedoTBpaLLEHMU WNU  yPerynupoBaHUM KOHQMMKTA
WHTEPECOB, UCMNOSNHEHUA UMW OBSA3aHHOCTEN aHTUKOPPYMLUMOHHOW HaMnpaBfEeHHOCTU, a TakkKe OCYLLeCTBMeHue B
deneparnbHbiX OpraHax UCMONHUTENBHOM BNacTu Mep No NpeaynpexaeHuo Koppynumm.

13. B cootBeTcTBUM ¢ DeaepanbHbiM 3akoHOM "O npoTvBOAEeNCTBUM Koppynuun" denepanbHble opraHbl
WCNONHUTENBHON BNACTU AOMMKHbI NMOCTOSHHO NPOBOAWUTbL M COBEPLUEHCTBOBATb MPAKTUKY aHTUKOPPYMNLUOHHOM
3KCNepTM3bl BEAOMCTBEHHbLIX HOPMATMBHbBIX MPAaBOBbLIX aKTOB M MX MPOEKTOB. Kpome HOpMaTMBHBLIX MPaBOBbIX
aKToB, B (hefepanbHbIX OpraHax UCMONTHUTENbHOM BIacTU AOIMPKHA NPOBOANTLCSH aHTMKOPPYMNLUMOHHAs 3KcnepTmaa
Mo OTOENbHbIM KaTeropusM BeOOMCTBEHHbIX HEHOPMAaTUBHbIX MPaBOBbIX aKTOB, MOTEHUMAaNnbHO MOryLnX
cofepXaTtb MONOXEHWS KOPPYMNUMOHHOIO XapakTepa, HanpuMmep MPOEKTOB: MEXBEOOMCTBEHHbIX COrnalleHui
(cormalleHun ¢ MHbIMU OpraHamMu rocydapCTBEHHOW BMAcTV U APYTUMU OpraHn3aumsmMun); rpakgaHCKO-NpaBoOBbIX
OOrOBOPOB, BKIOYas rOCYAapCTBEHHbIE KOHTPAaKTbl; PacnopshKeHUM Mo BOMPOCaM CAMCaHUA maTepuarnbHbIX
CPEACTB; KOHKYPCHOW OOKyMeHTauun ob ayKkuuoHe, 3anpocOoB KOTUPOBOK Ha MOCTaBKy TOBApOB, BbIMONHEHUE
paboT, oka3aHust yCnyr u pyrux npoeKkToB.

B uenax cobniogeHua TpeboBaHWA HOPMATUBHbLIX MNPABOBbLIX aKkTOB, pPernameHTUpPYLWNX MNopsaokK
npoBefeHUs  aHTUKOPPYMNLMOHHOW  9KCNepTu3bl, Ha CBOMX WHTEpHeT-carWTax deaepanbHble  OpraHbl
WCNONHUTENBHON BMNacTM [AOMKHbI CO34aBaTb pasgenbl  "OKcneptMsa HOpMaTMBHO-MPAaBOBbIX aKTOB  Ha
KOPPYMLMOreHHOCTb", Ha KOTOPbIX crieayeT pasMmeLLaTb NPOeKTbl BeOMCTBEHHbIX HOPMATMBHbIX MPAaBOBbIX aKTOB.

14. MpoJomKNTL COBEPLLEHCTBOBAHME METOAMKN OLIEHKMN 3 EKTUBHOCTU BHYTPEHHNX CUCTEM BbISIBIIEHMS U
NPOUNaKTUKN KOPPYNLMOHHBIX PUCKOB B hefeparibHbIX OpraHax UCMOSNTHUTENbHOW BNacTu, umMesi B BUOy 3agady
Hamboree NoNHOro BbISIBMIEHNS] haKTOPOB, CMOCOOCTBYIOLLMX KOPPYNUUOHHBIM MPOSABIIEHNSM.

Mpunoxexne 3

O ponu npeanpuHUMaTENbCKUX CTPYKTYP
B NPOTMBOAENCTBUM Koppynuun <1>

<1> Ponb npeanpuHUMaTenbCKUX CTPYKTYP B MPOTUBOAENCTBMU KOppynuum: Hay4yHo-npakTuyeckoe nocobue
/ O1B. peq. H.I'. CemuntotnHa, E.W. Cnektop. M., 2012. C. 238 - 239.

[MpakTnyeckme BbiBOAbI U pekoMeHaauum no pasgeny Il <1>

<1> He npuBoguTcs.
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